
Memorandum
To: Selectboard
Cc: Charter Review Committee; Department Heads; Planning Commission; Zoning Board of 

Adjustment; Housing Commission
From: Greg Duggan, Town Manager
Re: Proposed charter amendments
Date: December 16, 2022
Issue
The issue is for the Selectboard to consider proposed amendments to the Town of Essex Charter. 

Discussion
The Selectboard appointed a Charter Review Committee this past summer, and the Committee met 
weekly from September 20 through November 22 to review the Town Charter and propose 
amendments. After reviewing proposed amendments on December 5, the Selectboard decided to warn 
public hearings (January 17, 30) for five of the proposed changes. Following the public hearings the 
Selectboard may choose to put the proposed charter amendments on the Town Meeting ballot in 
March. The proposed amendments include the following: 

1. Reorganization of the charter 
2. Addition of a section giving the Town the ability to adopt and enforce ordinances for the 

purpose of regulating, licensing, and fixing reasonable and necessary license fees
3. Addition of a section giving the Town the ability to create an ordinance about just cause eviction 
4. Addition of a recall provision for Selectboard members
5. Creation of a Development Review Board and concurrent elimination of a Zoning Board of 

Adjustment

Staff and legal counsel recommend each item be voted as a separate question. That way, voters can 
decide on each topic individually, rather than all items being voted up or down as a package. 

Any charter amendments approved by voters would need to go to the Vermont Legislature for final 
approval. 

The Charter Review Committee’s proposed language for each change is attached. 

1. Reorganization of the charter
The Charter Review Committee proposed a reorganization of the charter to help it flow better 
and be more accessible to readers. The existing Town Charter is attached, with track changes 
showing how a reorganized charter would look. This version of the Town Charter does not 
include any of the other amendments proposed by the Charter Review Committee

Staff recommendation: As long as the proposed reorganization has no legal implications, staff 
has no opinion on the amendment. The Town Attorney is in the process of reviewing the 
proposed reorganization and does not yet have feedback on the changes. 

2. Ability to set fees
This item was recommended for consideration by the Town Manager in regards to setting dog 
licensing fees. In the past few years, the Clerk’s Office proposed an increase in dog licensing fees 
to better account for the time and materials spent on licensing, but we learned that dog license 
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fees can only be set in accordance with statute unless a charter gives the authority to set 
different fees. 

The Charter Review Committee proposed additional areas where the Town could set fees, if it 
were to adopt and enforce ordinances. Charter Review Committee Chair Lauren Layman noted 
that the proposed language was modeled on the South Burlington charter, and that similar 
language exists in the Berlin, Springfield, St. Albans, and Williston charters. The Town Attorney 
has advised that including such a section in the Essex charter could give the Town a tool to 
create additional revenue streams. 

Although South Burlington has a variety of areas where its charter allows for licensing fees, it 
does not currently charge fees in all areas. 

Essex Clerk Susan McNamara-Hill also suggested adding fees for liquor license holders, to 
process requests for special events and catering permits. Ms. McNamara-Hill said, “The requests 
are often from businesses that are not licensed in Essex, but are serving liquor at an event in 
Essex. The businesses pay a fee to the state but the town does not collect any fee currently. The 
town must approve the permits, which we do after police department and zoning office review.” 
Staff is looking into adding this option to the language proposed by the Charter Review 
Committee. 

Staff recommendation: Staff supports including the section and having the ability to set fees as 
the Town deems appropriate, such as to cover staff time and expense of materials. Staff would 
need to determine which areas warrant fees, and what the cost of those fees should be, before 
making a recommendation to the Selectboard for ordinances. 

3. Just cause eviction 
This item was recommended for consideration by Rights to Democracy. Staff has many 
questions and concerns that we think should be answered and considered prior to pursuing a 
vote on this item. 

The City of Burlington approved a similar charter change last year, but the charter change has 
not been adopted. The change was passed by the Legislature before being vetoed by the 
Governor. The Legislature failed to override the veto. 

The proposal presents several challenges: 

 The language is based on input from one perspective. Other input could be solicited from 
the Essex Housing Commission (see attached for comments from some individual Housing 
Commissioners), Community Development, the Vermont Association of Realtors, the 
Vermont Landlord Association, the Champlain Valley Office of Economic Opportunity (which 
runs a Tenants Rights Resources Hotline), and the State’s Agency of Commerce and 
Community Development (which provides resources to renters and landlords), to name a 
few. 

 The language, as proposed, raises questions such as the following: 
o When listing certain situations considered “just cause” but also specifying that the 

list is not all-inclusive, what additional grounds could be considered “just cause” 
eviction, and who would make that determination?
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o What are considered “good faith renewal terms,” and who would make that 
determination? 

o Who would determine whether relocation expenses or rent increases are 
reasonable? 

 Essex has fewer renters than Burlington, so we are unaware of the extent of the problem of 
just cause eviction in Essex. 

 If the charter amendment were to be approved by Essex voters, the Legislature, and the 
Governor, then the Town of Essex would be the first municipality in Vermont to be able to 
implement a just cause eviction ordinance. Although staff is not opposed to leading and 
setting precedent, we prefer to do so having fully vetted our approach. In this case, we have 
no model and no experience creating and enforcing a just cause eviction ordinance. The 
Police Chief has indicated that the Police would not be able to enforce such an ordinance. 
Nor would the Community Development Department, unless new staff was hired for either 
department. We do not know the cost or the time commitment that would be required, and 
have no model from which to make an educated guess. 

 Staff has questions about who would be responsible for enforcement and what the process 
of adjudication would be. Currently, grievances between landlords and tenants are civil 
matters between private parties resolved in court. Existing staff does not have the capacity 
to handle eviction disputes. Would violations result in a civil process via lawsuits, or 
municipal tickets? 

 Deputy Health Officer and Zoning Administrator Sharon Kelley said many health complaints 
come in as a result of a tenant retaliating to receiving an eviction notice. When the issues go 
to court, Ms. Kelley said, the state provides a legal aid office for people who do not have the 
resources to pay for a lawyer, and also offers a program where a tenant can pay rent while 
issues are negotiated between parties or resolved with the court. 

 Would such an ordinance have the unintended impact of further limiting housing options, 
by making landlords much more selective in choosing tenants? 

 If adopted in Essex, the Town may need to defend legal challenges to a just cause eviction 
ordinance and/or individual cases. 

 The Town Attorney has advised that there may be a statewide proposal for just cause 
eviction at the state legislative level, which may need to overcome a veto. 

Staff recommendation: Staff recommends this question not be included on the ballot for 2023 
Town Meeting. Instead, staff recommends that the Town wait to see if another municipality 
adopts and enacts such language, if the legislature approves a just cause eviction law at the 
state level, or some combination thereof. 

4. Recall provision
This item was proposed by resident Brad Kennison. Mr. Kennison has reviewed the language 
proposed by the Charter Review and submitted additional feedback (see attached). 

The Charter Review Committee considered 14 Vermont charters in making its recommendation 
for a recall provision. As proposed, a recall vote would require signatures from 15 percent of the 
registered voters (as opposed to 5 percent for a normal petition), to be submitted to the Board 
of Civil Authority. The Charter Review Committee lists allowable grounds for removal of a 
Selectboard member, and proposed that the Board of Civil Authority certify whether the 
grounds have been met. 
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Staff has a few other comments for consideration. Essex Clerk Susan McNamara-Hill noted that 
the Selectboard is part of the Board of Civil Authority, though the proposed language would 
prohibit the Selectboard member(s) facing a recall vote from sitting on the BCA for the 
determination hearing. Ms. McNamara-Hill also noted that most petitions are filed with the 
municipal clerk rather than the BCA; the Town Attorney also recommends that a recall petition 
be filed with the Town Clerk, who could then forward a valid petition to the BCA or Selectboard 
for action. 

The grounds for removal proposed by the Charter Review Committee include “crimes in office,” 
“corruption,” and “theft.” Staff recommends specifying if those grounds in particular can be 
considered once an accusation or charge is made, or only after a Selectboard member has been 
found guilty. The Town Attorney found only one charter in Vermont that listed “cause” for 
removal.  All others do not require specification of a reason for a recall petition.

Staff and the Town Attorney also recommend that the recall provision, if put to voters, include 
more detail about some of the recall processes. For instance, a petition may need to be 
circulated over a limited period of time (as opposed to taking months to collect signatures); a 
Selectboard may need to hold a special election within a certain period of time after receiving a 
valid petition; and whether there is a limit to the number of times a Selectboard member may 
be subject to recall. 

Staff recommendation: Staff has no opinion about whether or not a recall provision should be 
included in the charter. If a provision is included, staff recommends clarifying parts of the 
provision as discussed above, and as preferred by the Selectboard for policy reasons. 

5. Change from Zoning Board of Adjustment (ZBA) to Development Review Board (DRB) and 
change in number of Planning Commission members
The Town Manager and Community Development Director Katherine Sonnick suggested the 
Charter Review Committee and Town look at the possibility of moving from a ZBA to a DRB. 

The Charter Review Committee’s proposal is to move to a DRB on or before July 1, 2024. The 
Charter Review Committee also proposed five members and alternates on the Planning 
Commission and DRB. Planning Commissioners would not be eligible to hold any other office in 
the Town. 

As noted above, staff supports the consideration of and eventual move to a DRB, but also 
recommends taking a more measured approach and leaving more flexibility on the number of 
members on each board. Past conversations in Essex about the creation of a DRB have 
happened under the context of consolidation and then merger with the Village of Essex 
Junction. The Town has not considered such a change on its own. Staff recommends involving 
the Planning Commission and Zoning Board in the planning and community conversation around 
a transition to a DRB. Ms. Sonnick has provided an attached summary about the roles of a 
PC/ZBA and a PC/DRB. 

Statute also allows the Planning Commission and DRB to have anywhere from five to nine 
members, and staff recommends leaving the number of members unspecified in the charter. 
Staff also thinks the prohibition on Planning Commissioners holding other office should not be 
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included; at minimum, it may be helpful and informative to have some members serving on the 
DRB and Planning Commission simultaneously. 

The Town Attorney recommends that the only charter change that may be necessary is to allow 
the Selectboard to appoint a ZBA “or Development Review Board,” and said other details such 
as number of members and transition period can be handled through a resolution adopted by 
the Selectboard. 

Staff recommendation: Keep it simple. Include language giving the Town the option to have 
either a ZBA or a DRB. Let the charter remain silent on the number of members for the ZBA, 
DRB, or Planning Commission, and instead use the flexibility allowed by statute. 

Based on discussion and feedback from the Selectboard, staff will suggest any changes to the Charter 
Review Committee’s proposed language for consideration and approval by the Selectboard on January 
3, 2023. 

Cost
None at this time. 

Recommendation
This memo is for information and discussion. Staff will consider any feedback in proposing final language 
for Selectboard approval on January 3, 2023. 
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Town of Essex Proposed Charter Revisions 2022 – Reorganization of 
existing charter

The Vermont Statutes Online

Title 24 Appendix: Municipal Charters

Chapter 117: Town Of Essex

Subchapter 1: Powers Of The Town

§ 117-101. Corporate existence retained

The inhabitants of the Town of Essex, within the corporate limits as now established, shall continue to be a municipal 
corporation by the name of the Town of Essex. Notwithstanding the provisions of any other municipal charters, territory 
within the corporate limits shall not be annexed to or become a part of any other municipal corporation except by 
annexation procedures as set forth in the statutes of the State of Vermont.

§ 117-102. General law, application

Except as modified by the provisions of this charter, or by any lawful regulation or ordinance of the Town of Essex, all 
provisions of the statutes of this State applicable to towns shall apply to the Town of Essex.

§ 117-103. Powers of the Town

(a) The Town shall have all of the powers granted to towns and municipal corporations by the Constitution and laws of 
this State; it may enact ordinances, bylaws, and regulations not inconsistent with the Constitution and laws of the State 
of Vermont or with this charter, and impose penalties for the violation thereof.

(b) The Town may acquire property within or without its corporate limits for any town purpose, in fee simple or any 
lesser interest or estate, by purchase, gift, devise, or lease, and may sell, lease, mortgage, hold, manage, and control 
such property as its interests may acquire. The Town may further acquire property within its corporate limits by 
condemnation where granted to towns by the statutes of the State of Vermont.

(c) The Town may establish and maintain departments or divisions, as deemed appropriate by the Selectboard for the 
efficient maintenance and operation of Town affairs, to include, by way of illustration and not by way of limitation, 
police, fire, water, and public works departments.

(d) The Town may establish and maintain an electric power system and regulate power line installations; provided, 
however, that the Town shall have no authority under this charter that conflicts with that authority granted to the Public 
Service Department or any other State regulatory agency.

§ 117-104. [Repealed.]

§ 117-105. Ordinances- Method of adoption and enforcement

(a) The Selectboard may provide penalties for the breach of any ordinance authorized by general law or this charter, 
may prosecute any person violating the same through the Town Grand Juror or police officers who for such purposes 
shall be informing officers, and may maintain actions to restrain actual or threatened violations of the same; the 
establishment of any fine or penalty shall be by ordinance.

§ 117-105. Ordinances- Method of adoption and enforcement

(b) Ordinance-making authority granted to the Town by this charter and general law shall be 
exercised pursuant to the provisions of sections 106 through 109 of this charter.
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§ 117-110. Reservation of powers to the Town

Nothing in this charter shall be so construed as in any way to limit the powers and functions conferred upon the Town of 
Essex and the Selectboard of the Town by general or special enactments in force or effect or hereafter enacted; and the 
powers and functions conferred by this charter shall be cumulative and in addition to the provisions of such general or 
special enactments.

§ 117-106. Introduction; first and second readings; public hearing

§ 117-105. Ordinances- Method of adoption and enforcement

(b) Ordinance-making authority granted to the Town by this charter and general law shall be exercised pursuant to the 
provisions of sections 106 through 109 of this charter.

(a) Every ordinance shall be introduced in writing. The enacting clause of all ordinances shall be "The Selectboard of the 
Town of Essex hereby ordains...". If the Selectboard passes the proposed ordinance upon first reading they shall cause it 
to be published in a newspaper of general circulation in the Town in the form passed, or a concise summary of it 
including a statement of purpose, principal provisions, and table of contents or list of section headings, together with a 
reference to a place within the Town where copies of the full text of the proposed ordinance may be examined, at least 
once, together with a notice of the time and place when and where there will be a public hearing to consider the same 
for final passage. The first such publication shall be at least one week prior to the date of said public hearing. Any 
published notice shall explain citizens' rights to petition for a vote on the ordinance at an annual or special meeting 
pursuant to 24 V.S.A. § 1973 and shall also contain the name, address, and telephone number of a person with 
knowledge of the ordinance who is available to answer questions about it.

(b) At the time and place so advertised, or at any time and place to which the hearing may from time to time be 
adjourned, the ordinance shall be introduced, and thereafter, all persons interested shall be given an opportunity to be 
heard.

(c) After the hearing, the Selectboard may finally pass the ordinance with or without 
amendment, except that if the Selectboard make an amendment they shall cause the amended 
ordinance to be published pursuant to section 106(a) hereof at least once together with a notice 
of the time and place of a public hearing at which the amended ordinance will be further 
considered, which publication shall be at least three days prior to the public hearing. At which 
time so advertised or at any time and place to which the meeting may be adjourned, the 
amended ordinance shall be introduced, and after the hearing, the Selectboard may finally pass 
the amended ordinance, or again amend it subject to the same procedures as outlined herein.§ 
117-106. Ordinances- Method of adoption and enforcement

(a) Ordinance-making authority granted to the Town by this charter and general law shall be exercised pursuant to the 
provisions of Subchapter 3 of this charter.

§ 117-107. Effective date

Every ordinance shall become effective upon passage unless otherwise specified.

§ 117-108. Filing

The Town Clerk shall prepare and keep in the Town Clerk's office a book of ordinances that shall contain each ordinance 
finally passed by the Selectboard, together that a complete index of the ordinances according to subject matter.

§ 117-109. Annual Town report

The annual Town report shall be distributed to the legal voters of the Town not later than 10 days prior to the annual 
meeting.

Commented [GD1]:  Will need to renumber sections if 
reorganization is approved

Commented [GD2]:  Make sure this references the 
correct section
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§ 117-110. Reservation of powers to the Town

Nothing in this charter shall be so construed as in any way to limit the powers and functions conferred upon the Town of 
Essex and the Selectboard of the Town by general or special enactments in force or effect or hereafter enacted; and the 
powers and functions conferred by this charter shall be cumulative and in addition to the provisions of such general or 
special enactments.

Subchapter 2: Officers

§ 117-201. Officers generally

The elected officers of the Town of Essex shall be Selectboard members and Moderator. These officers shall have all the 
powers and duties necessary to carry out the provisions of this charter as well as those provided by law. The terms of 
the officers shall commence on the first day of the month following the month of election.

§ 117-202. Selectboard- Number, terms of office, election

(a) There shall be a Selectboard consisting of five members.

(b) The terms of office of Selectboard members shall be for three years.

(c) Unless necessary to fill a vacancy, no more than two Selectboard members shall be elected at any annual meeting. 
Notwithstanding, the terms of the presently elected Selectboard members shall not be modified by this section.

(d) All Selectboard members shall be elected at large.

§ 117-203. Organization

(a) As soon as practicable after the first day of the month of the month following annual Town meeting, the Selectboard 
shall organize and elect a Chairperson, Vice Chairperson and Clerk by a majority vote of the entire Board, and shall file a 
certificate of the election for record in the office of the Town Clerk.

(b) The Chairperson of the Selectboard or in the Chairperson's absence, the Vice Chairperson, shall preside at all 
meetings of the Board and shall be recognized as the head of the Town government for all ceremonial purposes.

(c) In the event of death, resignation, or incapacity of any Selectboard member, the remaining members of the Board 
may appoint a person eligible to fill that position. At the next annual meeting, the vacancy shall be filled by serving the 
remaining balance of the term. Incapacity shall include the failure by any member of the Board to attend at least 50 per 
cent of the meetings of the Board in any calendar year. In the event the Board is unable to agree upon an interim 
replacement until the next annual Town meeting, a special election shall be held forthwith to fill the position.

§ 117-208. Compensation of Selectboard; appointees

(a) Compensation paid to the Selectboard members shall be set by the voters at the annual meeting, with a minimum of 
$500.00 a year each. Selectboard members’; salaries must be set forth as a separate item in the annual budget 
presented to the meeting.

(b) The Selectboard shall fix the compensation of all officers and employees, except as otherwise provided in this 
charter.

§ 117-204. Meetings

(a) As soon as possible after the election of the Chairperson and Vice Chairperson, the Selectboard shall fix the time and 
place of its regular meetings and such meetings shall be held at least once a month.

(b) The Board shall determine its own rules and order of business.
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(c) The presence of three members shall constitute a quorum.

(d) All meetings of the Board shall be open to the public unless, by an affirmative vote of the 
majority of the members present, the Board shall vote that any particular session shall be an 
executive session in accordance with 1 V.S.A. § 313.

§ 117-203. Organization

(a) As soon as practicable after the first day of the month of the month following annual Town meeting, the Selectboard 
shall organize and elect a Chairperson, Vice Chairperson and Clerk by a majority vote of the entire Board, and shall file a 
certificate of the election for record in the office of the Town Clerk.

(b) The Chairperson of the Selectboard or in the Chairperson's absence, the Vice Chairperson, shall preside at all 
meetings of the Board and shall be recognized as the head of the Town government for all ceremonial purposes.

(c) In the event of death, resignation, or incapacity of any Selectboard member, the remaining members of the Board 
may appoint a person eligible to fill that position. At the next annual meeting, the vacancy shall be filled by serving the 
remaining balance of the term. Incapacity shall include the failure by any member of the Board to attend at least 50 per 
cent of the meetings of the Board in any calendar year. In the event the Board is unable to agree upon an interim 
replacement until the next annual Town meeting, a special election shall be held forthwith to fill the position.

§ 117-205. Record of proceedings

(a) An official record of the proceedings of the Selectboard shall be kept by its Clerk, who need not be a member of the 
Selectboard, which shall be kept in the office of the Town Clerk and shall be open for public inspection. The Town Clerk 
shall keep official record of the proceedings of all special and annual Town meetings.

(b) The minutes of each meetings shall be approved by the Board at its next meeting and the official copy authenticated 
by the signature of the Clerk of the Board.

§ 117-206. Appointments by Selectboard

(a) The Selectboard shall appoint the members of the following permanent Commissions and positions:

(1) Zoning Board of Adjustment;

(2) Planning Commission;

(3) Town Attorney;

(4) Town Manager.

(b) The Selectboard may appoint such additional commissions as they feel to be in the best interest of the Town and all 
other appointive or elective officers authorized by statute.

(c) The terms of all appointments shall commence on the day after the day of appointment 
unless the appointment is to fill a vacancy in an office, in which case the term shall commence 
at the time of appointment.

§ 117-204. Meetings

(a) As soon as possible after the election of the Chairperson and Vice Chairperson, the Selectboard shall fix the time and 
place of its regular meetings and such meetings shall be held at least once a month.

(b) The Board shall determine its own rules and order of business.

(c) The presence of three members shall constitute a quorum.
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(d) All meetings of the Board shall be open to the public unless, by an affirmative vote of the majority of the members 
present, the Board shall vote that any particular session shall be an executive session in accordance with 1 V.S.A. § 313.

§ 117-207. Jurisdiction over other officers or employees

Neither the Selectboard nor any of its members shall direct or request the appointment, by any 
other officer or employee of the Town, of any person to office or employment, or his or her 
suspension or removal therefrom, or in any manner take part in the appointment, discipline, or 
removal of subordinates and employees of the Town, except as otherwise provided in this 
charter. The Selectboard and its members shall deal with that portion of the service of the Town 
for which the Manager is responsible solely through the Manager. This shall not be construed to 
prohibit the Selectboard from recommending to the Town Manager a prospective employee for 
his or her consideration, or bringing to the attention of the Manager any complaint concerning 
the actions of any officer or employee of the Town. This section shall not be construed to 
prohibit the review by the Selectboard of actions by the Manager or hearings brought to the 
Selectboard by employees pursuant to appellate rights granted them by statute.

§ 117-205. Record of proceedings

(a) An official record of the proceedings of the Selectboard shall be kept by its Clerk, who need not be a member of the 
Selectboard, which shall be kept in the office of the Town Clerk and shall be open for public inspection. The Town Clerk 
shall keep official record of the proceedings of all special and annual Town meetings.

(b) The minutes of each meetings shall be approved by the Board at its next meeting and the official copy authenticated 
by the signature of the Clerk of the Board.

§ 117-208. Compensation of Selectboard; appointees

(a) Compensation paid to the Selectboard members shall be set by the voters at the annual meeting, with a minimum of 
$500.00 a year each. Selectboard members’; salaries must be set forth as a separate item in the annual budget 
presented to the meeting.

(b) The Selectboard shall fix the compensation of all officers and employees, except as otherwise provided in this 
charter.

§ 117-209. Powers and duties

§ 117-208. Powers and duties

(a) The members of the Selectboard shall constitute the legislative body of the Town of Essex for all purposes required 
by statute and shall have all powers and authority given to, and perform all duties required of town legislative bodies or 
selectboards under the laws of the State of Vermont.

(b) Within the limitations of the foregoing, the Selectboard shall have the power to:

(1) appoint and remove the Town Manager and supervise, create, change, and abolish offices, commissions, or 
departments other than the offices, commissions, or departments established by this charter;

(2) appoint the members of all boards, commissions, committees, or similar bodies unless specifically provided 
otherwise by this charter;
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(3) provide for an independent audit by a registered or certified public accountant;

(4) inquire into the conduct of any officer, commission, or department and investigate any and all municipal 
affairs;

(5) exercise each and every other power that is not specifically set forth herein, but that is granted to the 
Selectboard by the statutes of the State of Vermont.

§ 117-206. Appointments by Selectboard

(a) The Selectboard shall appoint the members of the following permanent Commissions and positions:

(1) Zoning Board of Adjustment;

(2) Planning Commission;

(3) Town Attorney;

(4) Town Manager.

(b) The Selectboard may appoint such additional commissions as they feel to be in the best interest of the Town and all 
other appointive or elective officers authorized by statute.

(c) The terms of all appointments shall commence on the day after the day of appointment unless the appointment is to 
fill a vacancy in an office, in which case the term shall commence at the time of appointment.

§ 117-207. Jurisdiction over other officers or employees

Neither the Selectboard nor any of its members shall direct or request the appointment, by any other officer or 
employee of the Town, of any person to office or employment, or his or her suspension or removal therefrom, or in any 
manner take part in the appointment, discipline, or removal of subordinates and employees of the Town, except as 
otherwise provided in this charter. The Selectboard and its members shall deal with that portion of the service of the 
Town for which the Manager is responsible solely through the Manager. This shall not be construed to prohibit the 
Selectboard from recommending to the Town Manager a prospective employee for his or her consideration, or bringing 
to the attention of the Manager any complaint concerning the actions of any officer or employee of the Town. This 
section shall not be construed to prohibit the review by the Selectboard of actions by the Manager or hearings brought 
to the Selectboard by employees pursuant to appellate rights granted them by statute.

Subchapter 3: Town Meeting - Amendment Of Charter

Subchapter 3: Ordinances

§ 117-301. Application of general law

Provisions of the laws of the State of Vermont relating to the qualifications of voters, the 
manner of voting, the duties of election officers, and all other particulars respective to 
preparation for, conducting, and management of elections, so far as they may be applicable, 
shall govern all municipal elections, and all general and special meetings, except as otherwise 
provided in this charter.

§ 117-106. Introduction; first and second readings; public hearing

(a) Every ordinance shall be introduced in writing. The enacting clause of all ordinances shall be "The Selectboard of the 
Town of Essex hereby ordains...". If the Selectboard passes the proposed ordinance upon first reading they shall cause it 
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to be published in a newspaper of general circulation in the Town in the form passed, or a concise summary of it 
including a statement of purpose, principal provisions, and table of contents or list of section headings, together with a 
reference to a place within the Town where copies of the full text of the proposed ordinance may be examined, at least 
once, together with a notice of the time and place when and where there will be a public hearing to consider the same 
for final passage. The first such publication shall be at least one week prior to the date of said public hearing. Any 
published notice shall explain citizens' rights to petition for a vote on the ordinance at an annual or special meeting 
pursuant to 24 V.S.A. § 1973 and shall also contain the name, address, and telephone number of a person with 
knowledge of the ordinance who is available to answer questions about it.

(b) At the time and place so advertised, or at any time and place to which the hearing may from time to time be 
adjourned, the ordinance shall be introduced, and thereafter, all persons interested shall be given an opportunity to be 
heard.

(c) After the hearing, the Selectboard may finally pass the ordinance with or without amendment, except that if the 
Selectboard make an amendment they shall cause the amended ordinance to be published pursuant to section 106(a) 
hereof at least once together with a notice of the time and place of a public hearing at which the amended ordinance 
will be further considered, which publication shall be at least three days prior to the public hearing. At which time so 
advertised or at any time and place to which the meeting may be adjourned, the amended ordinance shall be 
introduced, and after the hearing, the Selectboard may finally pass the amended ordinance, or again amend it subject to 
the same procedures as outlined herein.

§ 117-302. Time of holding

(a) The annual meeting of legal voters shall be held at 7:30 o'clock in the afternoon of the day specified in 17 V.S.A. § 
2640(b) as the same may from time to time be amended and may transact at that time any business not involving voting 
by Australian ballot or voting required by law to be by ballot. A meeting so started shall be adjourned until the following 
day.

(b) The election of officers and the voting on all questions to be decided by Australian ballot or voting required by law to 
be by ballot shall take place on the day specified in 17 V.S.A. § 2640(a), which may from time to time be amended. The 
ballot boxes or voting machines shall be open for a minimum of nine consecutive hours between 6:00 a.m. and 10:00 
p.m. as shall be determined and warned by the Selectboard.

§ 117-303. Budget

An annual budget shall be adopted at Town meeting by the vote of a majority of those eligible to vote present at the 
meeting. If, after the total budget has been appropriated, the Selectboard finds additional appropriations necessary, the 
appropriations shall be made and reported at the next Town meeting as a specific item. The appropriations shall only be 
made in special circumstances or situations of an emergency nature. No specific explanation need be given for any 
normal annual operating expense in any office, department, or agency that may be increased over the budget amount 
by an amount not more than 10 percent of the office's, department's, or agency's budget.

§ 117-304. Rescission of ordinances

All ordinances shall be subject to rescission by a special or annual Town meeting, as follows: If, within 44 days after final 
passage by the Selectboard of any such ordinance, a petition signed by voters of the Town not less in number than five 
percent of the qualified voters of the municipality is filed with the Town Clerk requesting its reference to a special or 
annual Town meeting, the Selectboard shall fix the time and place of the meeting, which shall be within 60 days after 
the filing of the petition, and notice thereof shall be given in the manner provided by law in the calling of a special or 
annual Town meeting. Voting shall be by Australian ballot. An ordinance so referred shall remain in effect upon the 
conclusion of the meeting unless a majority of those present and voting against the ordinance at the special or annual 
Town meeting exceeds five percent in number of the qualified voters of the municipality.
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§ 117-305. Petition for enactment of ordinance; special meeting

(a) Subject to the provisions of section 304 of this charter, voters of the Town may at any time petition in the same 
manner as in section 304 for the enactment of any proposed lawful ordinance by filing the petition, including the text of 
the ordinance, with the Town Clerk. The Selectboard shall call a special Town meeting (or include the ordinance as 
annual meeting business) to be held within 60 days of the date of the filing, unless prior to the meeting the ordinance 
shall be enacted by the Selectboard. The warning for the meeting shall state the proposed ordinance in full or in concise 
summary and shall provide for an Australian ballot vote as to its enactment. The ordinance shall take effect on the 10th 
day after the conclusion of the meeting provided that voters as qualified in section 304, constituting a majority of those 
voting thereon, shall have voted in the affirmative.

(b) The proposed ordinance shall be examined by the Town Attorney before being submitted to the special Town 
meeting. The Town Attorney is authorized, subject to the approval of the Selectboard, to correct the ordinance so as to 
avoid repetitions, illegalities, and unconstitutional provisions and to ensure accuracy in its text and references and 
clearness and preciseness in its phraseology, but the Town Attorney shall not materially change its meaning and effect.

(c) The provisions of this section shall not apply to any appointments of officers, members of 
commissions, or boards made by the Selectboard or to the appointment or designation of 
Selectboard, or to rules governing the procedures of the Selectboard.

§ 117-107. Effective date

Every ordinance shall become effective upon passage unless otherwise specified.

§ 117-108. Filing

The Town Clerk shall prepare and keep in the Town Clerk's office a book of ordinances that shall contain each ordinance 
finally passed by the Selectboard, together that a complete index of the ordinances according to subject matter.

§ 117-304. Rescission of ordinances

All ordinances shall be subject to rescission by a special or annual Town meeting, as follows: If, within 44 days after final 
passage by the Selectboard of any such ordinance, a petition signed by voters of the Town not less in number than five 
percent of the qualified voters of the municipality is filed with the Town Clerk requesting its reference to a special or 
annual Town meeting, the Selectboard shall fix the time and place of the meeting, which shall be within 60 days after 
the filing of the petition, and notice thereof shall be given in the manner provided by law in the calling of a special or 
annual Town meeting. Voting shall be by Australian ballot. An ordinance so referred shall remain in effect upon the 
conclusion of the meeting unless a majority of those present and voting against the ordinance at the special or annual 
Town meeting exceeds five percent in number of the qualified voters of the municipality.

§ 117-305. Petition for enactment of ordinance; special meeting

(a) Subject to the provisions of section 304 of this charter, voters of the Town may at any time petition in the same 
manner as in section 304 for the enactment of any proposed lawful ordinance by filing the petition, including the text of 
the ordinance, with the Town Clerk. The Selectboard shall call a special Town meeting (or include the ordinance as 
annual meeting business) to be held within 60 days of the date of the filing, unless prior to the meeting the ordinance 
shall be enacted by the Selectboard. The warning for the meeting shall state the proposed ordinance in full or in concise 
summary and shall provide for an Australian ballot vote as to its enactment. The ordinance shall take effect on the 10th 
day after the conclusion of the meeting provided that voters as qualified in section 304, constituting a majority of those 
voting thereon, shall have voted in the affirmative.

(b) The proposed ordinance shall be examined by the Town Attorney before being submitted to the special Town 
meeting. The Town Attorney is authorized, subject to the approval of the Selectboard, to correct the ordinance so as to 
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avoid repetitions, illegalities, and unconstitutional provisions and to ensure accuracy in its text and references and 
clearness and preciseness in its phraseology, but the Town Attorney shall not materially change its meaning and effect.

(c) The provisions of this section shall not apply to any appointments of officers, members of commissions, or boards 
made by the Selectboard or to the appointment or designation of Selectboard, or to rules governing the procedures of 
the Selectboard.

Subchapter 4: Planning

Subchapter 4: Town Manager Powers and Duties

§ 117-601. Appointment of Manager

The Selectboard shall appoint a Town Manager under and in accordance with Vermont Statutes Annotated, as amended 
from time to time hereafter. The Manager shall have all of the powers and duties as set forth in that chapter and in this 
charter.

§ 117-602. Officials appointed by Manager

The Town Manager shall appoint with the approval of the Selectboard Town Clerk, Town Treasurer, Assistant Town 
Clerk, constables, Grand Juror, Director of Public Works, Police Chief, a Town Agent if the Town Attorney is not a 
resident of the Town of Essex, cemetery commissioners, Health Officer, fire wardens, Zoning Administrator, and, if 
needed, the Town Manager may appoint fence viewers, Inspector of Lumber and Shingles, and any other officer that the 
Selectboard of a Town is authorized to appoint if the Selectboard has not filled the office. The terms of the appointed 
officials shall commence on the first day of April following appointment. Appointments to fill a vacancy in an office shall 
be effective at the time of appointment and shall run for the unexpired period of the term. (Amended 1999, No. M-1, 
eff. Jan. 1, 1999.)

§ 117-901. Appointment and removal

All Town employees not elected by the voters shall be appointed, supervised, and removed by the Town Manager unless 
otherwise specified by this charter. There shall be no discrimination in employment on account of race, religion, sex, or 
political opinions. Appointments, lay-offs, suspensions, promotions, demotions, and removals shall be made primarily on 
the basis of training, experience, fitness, and performance of duties, in such manner as to insure that the responsible 
administrative officer may secure efficient service.

§ 117-902. Personnel rules and regulations

(a) The Town Manager or the Town Manager's appointee shall be the Personnel Director. The Town Manager shall 
maintain personnel rules and regulations protecting the interests of the Town and of the employees. These rules and 
regulations must be approved by the Selectboard and shall include the procedure for amending them and for placing 
them into practice. Each employee shall receive a copy of the rules and regulations when he or she is hired.

(b) The rules and regulations may deal with the following subjects or with other similar matters of personnel 
administration: job classification, jobs to be filled, tenure, retirement, pensions, leaves of absence, vacations, holidays, 
hours and days of work, group insurance, salary plans, rules governing hiring, temporary appointments, lay-off, 
reinstatement, promotion, transfer, demotion, settlement of disputes, dismissal, probationary periods, permanent or 
continuing status, in-service training, injury, employee records, and further regulations concerning the hearing of 
appeals.

§ 117-903. Prohibitions
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No person in the service of the Town shall either directly or indirectly give, render, pay, or receive any service or other 
valuable thing for or on account of or in connection with any appointment, proposed appointment, promotion, or 
proposed promotion.

§ 117-401. Board established

A Planning Commission shall be established and its powers, obligations, and operation shall be under and in accordance 
with Vermont Statutes Annotated, as they may be amended from time to time hereafter.

Subchapter 5: Department Of Real Estate Appraisal

Subchapter 5: Annual Meeting

§ 117-301. Application of general law

Provisions of the laws of the State of Vermont relating to the qualifications of voters, the manner of voting, the duties of 
election officers, and all other particulars respective to preparation for, conducting, and management of elections, so far 
as they may be applicable, shall govern all municipal elections, and all general and special meetings, except as otherwise 
provided in this charter.

§ 117-109. Annual Town report

The annual Town report shall be distributed to the legal voters of the Town not later than 10 days prior to the annual 
meeting.

§ 117-703. Town meeting warning and budget

The proposed budget and the warning for the annual meeting shall be distributed to the legal voters of the Town at least 
10 days before the annual meeting. In addition, the Selectboard shall comply with the statutory requirements applicable 
to town meetings in the warning of any annual or special meeting.

§ 117-302. Time of holding

(a) The annual meeting of legal voters shall be held at 7:30 o'clock in the afternoon of the day specified in 17 V.S.A. § 
2640(b) as the same may from time to time be amended and may transact at that time any business not involving voting 
by Australian ballot or voting required by law to be by ballot. A meeting so started shall be adjourned until the following 
day.

(b) The election of officers and the voting on all questions to be decided by Australian ballot or voting required by law to 
be by ballot shall take place on the day specified in 17 V.S.A. § 2640(a), which may from time to time be amended. The 
ballot boxes or voting machines shall be open for a minimum of nine consecutive hours between 6:00 a.m. and 10:00 
p.m. as shall be determined and warned by the Selectboard.

§ 117-501. Creation of Department

There shall be established a Department of Real Estate Appraisal headed by a professionally qualified real estate 
appraiser, who shall be appointed by the Manager with the approval of the Selectboard.

§ 117-502. Appraisal of property

The Department of Real Estate Appraisal shall appraise all real and business personal property for the purpose of 
establishing the grand list. Appraisals shall be reviewed periodically and kept up to date. Technically qualified individuals 
or firms may be employed as needed.
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§ 117-503. Appraisal of business personal property for tax purposes

Appraisal of business personal property shall be in accordance with the provisions of 32 V.S.A. § 3618, as the same may 
from time to time be amended provided that all business personal property acquired by a taxpayer after September 30, 
1995 shall be exempt from tax.

§ 117-504. Duties of Department

The duties and powers of the Department of Real Estate Appraisal shall be the same as those established for listers 
under the general statutes.

§ 117-505. Purpose

The purpose of the Department of Real Estate Appraisal is to provide for appointment of a qualified real estate assessor 
rather than the election of listers. The Town shall be governed by, and each taxpayer shall have rights granted by the 
applicable statutes concerning real and personal property taxation, appeal therefrom, and other statutes concerning 
taxation.

Subchapter 6: Town Manager

Subchapter 6: Budget

§ 117-701. Fiscal year

The fiscal year of the Town shall begin on the first day of July and end on the last day of June of each calendar year. The 
fiscal year shall constitute the budget and accounting year as used in this charter. In the event of a consolidation 
between the Essex Town School District and the Village of Essex Junction Graded School District, the consolidated entity 
shall adopt the same fiscal year as the Town.

§ 117-702. Preparation and submission

(a) The Town Manager, at least 50 days before annual Town meeting, or at such previous time as the Town Manager 
may be directed by the Selectboard, shall submit to the Selectboard a budget containing:

(1) An estimate of the financial condition of the Town as of the end of the fiscal year.

(2) An itemized statement of appropriations recommended for current expenses, and for capital improvements, during 
the next fiscal year; with comparative statements in parallel columns of appropriations and estimated expenditures for 
the current fiscal year and actual appropriations and expenditures for the immediate preceding fiscal year.

(3) An itemized statement of estimated revenues from all sources, other than taxation, for the next fiscal year; and 
comparative figures of tax and other sources of revenue for the current and immediate preceding fiscal years.

(4) A capital budget for the next five fiscal years, showing anticipated capital expenditures, financing, and tax 
requirements.

(5) Such other information as may be required by the Selectboard.

(b) The budget shall be published not later than two weeks after its preliminary adoption by the Selectboard. The board 
shall fix the time and place for holding a public hearing for the budget, and shall give a public notice of such hearing. The 
board shall then review the budget and recommend it, with or without change, to the annual Town meeting.

§ 117-303. Budget

An annual budget shall be adopted at Town meeting by the vote of a majority of those eligible to vote present at the 
meeting. If, after the total budget has been appropriated, the Selectboard finds additional appropriations necessary, the 
appropriations shall be made and reported at the next Town meeting as a specific item. The appropriations shall only be 
made in special circumstances or situations of an emergency nature. No specific explanation need be given for any 
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normal annual operating expense in any office, department, or agency that may be increased over the budget amount 
by an amount not more than 10 percent of the office's, department's, or agency's budget.

§ 117-704. Appropriation

From the effective date of the budget, the several amounts stated therein, as approved by the annual town meeting, 
become appropriated to the several agencies and purposes therein named.

§ 117-705. Amount to be raised by taxation

Upon passage of the budget by the annual Town meeting, the amounts stated therein as the amount to be raised by 
taxes shall constitute a determination of the amount of the levy for the purposes of the Town in the corresponding tax 
year and the Selectboard shall levy such taxes on the grand list by the Assessor for the corresponding tax year.

§ 117-706. [Reserved.]

§ 117-707. Transfers of appropriations

(a) The Manager may at any time transfer an unencumbered appropriation balance or portion thereof between general 
classifications of expenditures within an office, department, or agency.

(b) At the request of the Manager, the Selectboard may, by resolution, transfer any unencumbered appropriation 
balance or portion thereof within the Selectboard's budget from one department, office, or agency to another. 
Notwithstanding the above, no unexpended balance in any appropriation not included in the Selectboard's budget shall 
be transferred or used for any other purpose.

§ 117-601. Appointment of Manager

The Selectboard shall appoint a Town Manager under and in accordance with Vermont Statutes Annotated, as amended 
from time to time hereafter. The Manager shall have all of the powers and duties as set forth in that chapter and in this 
charter.

§ 117-602. Officials appointed by Manager

The Town Manager shall appoint with the approval of the Selectboard Town Clerk, Town Treasurer, Assistant Town 
Clerk, constables, Grand Juror, Director of Public Works, Police Chief, a Town Agent if the Town Attorney is not a 
resident of the Town of Essex, cemetery commissioners, Health Officer, fire wardens, Zoning Administrator, and, if 
needed, the Town Manager may appoint fence viewers, Inspector of Lumber and Shingles, and any other officer that the 
Selectboard of a Town is authorized to appoint if the Selectboard has not filled the office. The terms of the appointed 
officials shall commence on the first day of April following appointment. Appointments to fill a vacancy in an office shall 
be effective at the time of appointment and shall run for the unexpired period of the term. (Amended 1999, No. M-1, 
eff. Jan. 1, 1999.)

Subchapter 7: Budget

Subchapter 7: Taxation

§ 117-801. Taxes on real and personal property

Taxes on real and personal property shall be paid in two equal payments, with one-half of the annual tax bill for each 
taxpayer due and payable on September 15 and March 15 of each fiscal year.

§ 117-802. Penalty

An additional charge of eight percent shall be added to any tax not paid on or before the dates specified in section 801 
of this charter, and interest as authorized by Vermont statutes.
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§ 117-803. Board of Abatement

The Board of Civil Authority shall constitute a Board of Abatement as provided by law. The Board of Abatement shall 
meet and discharge its duties as required by the applicable statutory provisions.

§ 117-804. Assessment and taxation agreement

Notwithstanding any other provisions of this charter and the requirements of the general law of the State of Vermont, 
the Selectboard is authorized to negotiate and execute assessment and taxation agreements between the Town and a 
taxpayer or taxpayers within the Town consistent with applicable requirements of the Vermont Constitution.

§ 117-701. Fiscal year

The fiscal year of the Town shall begin on the first day of July and end on the last day of June of each calendar year. The 
fiscal year shall constitute the budget and accounting year as used in this charter. In the event of a consolidation 
between the Essex Town School District and the Village of Essex Junction Graded School District, the consolidated entity 
shall adopt the same fiscal year as the Town.

§ 117-702. Preparation and submission

(a) The Town Manager, at least 50 days before annual Town meeting, or at such previous time as the Town Manager 
may be directed by the Selectboard, shall submit to the Selectboard a budget containing:

(1) An estimate of the financial condition of the Town as of the end of the fiscal year.

(2) An itemized statement of appropriations recommended for current expenses, and for capital improvements, during 
the next fiscal year; with comparative statements in parallel columns of appropriations and estimated expenditures for 
the current fiscal year and actual appropriations and expenditures for the immediate preceding fiscal year.

(3) An itemized statement of estimated revenues from all sources, other than taxation, for the next fiscal year; and 
comparative figures of tax and other sources of revenue for the current and immediate preceding fiscal years.

(4) A capital budget for the next five fiscal years, showing anticipated capital expenditures, financing, and tax 
requirements.

(5) Such other information as may be required by the Selectboard.

(b) The budget shall be published not later than two weeks after its preliminary adoption by the Selectboard. The board 
shall fix the time and place for holding a public hearing for the budget, and shall give a public notice of such hearing. The 
board shall then review the budget and recommend it, with or without change, to the annual Town meeting.

§ 117-703. Town meeting warning and budget

The proposed budget and the warning for the annual meeting shall be distributed to the legal voters of the Town at least 
10 days before the annual meeting. In addition, the Selectboard shall comply with the statutory requirements applicable 
to town meetings in the warning of any annual or special meeting.

§ 117-704. Appropriation

From the effective date of the budget, the several amounts stated therein, as approved by the annual town meeting, 
become appropriated to the several agencies and purposes therein named.

§ 117-705. Amount to be raised by taxation
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Upon passage of the budget by the annual Town meeting, the amounts stated therein as the amount to be raised by 
taxes shall constitute a determination of the amount of the levy for the purposes of the Town in the corresponding tax 
year and the Selectboard shall levy such taxes on the grand list by the Assessor for the corresponding tax year.

§ 117-706. [Reserved.]

§ 117-707. Transfers of appropriations

(a) The Manager may at any time transfer an unencumbered appropriation balance or portion thereof between general 
classifications of expenditures within an office, department, or agency.

(b) At the request of the Manager, the Selectboard may, by resolution, transfer any unencumbered appropriation 
balance or portion thereof within the Selectboard's budget from one department, office, or agency to another. 
Notwithstanding the above, no unexpended balance in any appropriation not included in the Selectboard's budget shall 
be transferred or used for any other purpose.

Subchapter 8: Taxation

Subchapter 8: Planning, Development, and Public Safety

§ 117-401. Board established

A Planning Commission shall be established and its powers, obligations, and operation shall be under and in accordance 
with Vermont Statutes Annotated, as they may be amended from time to time hereafter.

§ 117-802. Development Review Board

A Development Review Board shall be established and its powers, obligations, and operation shall be under and in accordance 
with Vermont Statutes Annotated, as they may be amended from time to time hereafter. The Development Review Board shall 
consist of five regular members and alternate members as necessary, appointed by the Town Selectboard in accordance with 
24 V.S.A. § 4460, as may be amended from time to time.

§ 117-801. Taxes on real and personal property

Taxes on real and personal property shall be paid in two equal payments, with one-half of the annual tax bill for each 
taxpayer due and payable on September 15 and March 15 of each fiscal year.

§ 117-802. Penalty

An additional charge of eight percent shall be added to any tax not paid on or before the dates specified in section 801 
of this charter, and interest as authorized by Vermont statutes.

§ 117-803. Board of Abatement

The Board of Civil Authority shall constitute a Board of Abatement as provided by law. The Board of Abatement shall 
meet and discharge its duties as required by the applicable statutory provisions.

§ 117-804. Assessment and taxation agreement

Notwithstanding any other provisions of this charter and the requirements of the general law of the State of Vermont, 
the Selectboard is authorized to negotiate and execute assessment and taxation agreements between the Town and a 
taxpayer or taxpayers within the Town consistent with applicable requirements of the Vermont Constitution.

Subchapter 9: Personnel

Subchapter 9: Department of AssessmentReal Estate Appraisal

§ 117-501. Creation of Department Commented [GD6]:  Align section numbers
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There shall be established a Department of Real Estate Appraisal headed by a professionally qualified real estate 
appraiser, who shall be appointed by the Manager with the approval of the Selectboard.

§ 117-505. Purpose

The purpose of the Department of Real Estate Appraisal is to provide for appointment of a qualified real estate assessor 
rather than the election of listers. The Town shall be governed by, and each taxpayer shall have rights granted by the 
applicable statutes concerning real and personal property taxation, appeal therefrom, and other statutes concerning 
taxation.

§ 117-502. Appraisal of property

The Department of Real Estate Appraisal shall appraise all real and business personal property for the purpose of 
establishing the grand list. Appraisals shall be reviewed periodically and kept up to date. Technically qualified individuals 
or firms may be employed as needed.

§ 117-503. Appraisal of business personal property for tax purposes

Appraisal of business personal property shall be in accordance with the provisions of 32 V.S.A. § 3618, as the same may 
from time to time be amended provided that all business personal property acquired by a taxpayer after September 30, 
1995 shall be exempt from tax.

§ 117-504. Duties of Department

The duties and powers of the Department of Real Estate Appraisal shall be the same as those established for listers 
under the general statutes.

§ 117-901. Appointment and removal

All Town employees not elected by the voters shall be appointed, supervised, and removed by the Town Manager unless 
otherwise specified by this charter. There shall be no discrimination in employment on account of race, religion, sex, or 
political opinions. Appointments, lay-offs, suspensions, promotions, demotions, and removals shall be made primarily on 
the basis of training, experience, fitness, and performance of duties, in such manner as to insure that the responsible 
administrative officer may secure efficient service.

§ 117-902. Personnel rules and regulations

(a) The Town Manager or the Town Manager's appointee shall be the Personnel Director. The Town Manager shall 
maintain personnel rules and regulations protecting the interests of the Town and of the employees. These rules and 
regulations must be approved by the Selectboard and shall include the procedure for amending them and for placing 
them into practice. Each employee shall receive a copy of the rules and regulations when he or she is hired.

(b) The rules and regulations may deal with the following subjects or with other similar matters of personnel 
administration: job classification, jobs to be filled, tenure, retirement, pensions, leaves of absence, vacations, holidays, 
hours and days of work, group insurance, salary plans, rules governing hiring, temporary appointments, lay-off, 
reinstatement, promotion, transfer, demotion, settlement of disputes, dismissal, probationary periods, permanent or 
continuing status, in-service training, injury, employee records, and further regulations concerning the hearing of 
appeals.

§ 117-903. Prohibitions

No person in the service of the Town shall either directly or indirectly give, render, pay, or receive any service or other 
valuable thing for or on account of or in connection with any appointment, proposed appointment, promotion, or 
proposed promotion.
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Subchapter 10: Amendment Of Charter

§ 117-1001. Laws governing

This charter may be amended in accordance with the procedure provided for by law for amendment of municipal 
charters.

Subchapter 11: Severability

§ 117-1101. Severability

The provisions of this charter are declared to be severable. If any provisions of this charter are for any reason invalid, 
such invalidity shall not affect the remaining provisions that can be given effect without the invalid provision.

Page 22 of 146



Fees Authority Proposal

Resources considered: 

Charters: South Burlington, Berlin, Williston, Springfield, St. Albans

Recommended by town staff

Proposed Language:

§ 117-106. Ordinances- Method of adoption and enforcement

(a) Ordinance-making authority granted to the Town by this charter and general law shall be exercised 
pursuant to the provisions of Subchapter 3 of this charter.

(b) The Town of Essex may adopt, amend, enforce, and repeal ordinances relating to any aspect of 
municipal concern for the peace, order, health, safety, comfort, protection, and general welfare of the 
Town and of its citizens.

(c) In addition to powers otherwise conferred upon it by law and this charter, the Town is authorized to 
adopt and enforce ordinances for the purpose of regulating, licensing, and fixing reasonable and 
necessary license fees for the following:

(1) places of public resort, accommodation, assemblage, or amusement, whether indoor or 
outdoor;

(2) places dispensing food and drink to the public, such as restaurants, bars, or inns;

(3) theaters;

(4) displays of fireworks;

(5) public dances and musical performances;

(6) itinerant vendors;

(7) the exclusive occupancy of any specified portion of a public street or right-of-way;

(8) the keeping of dogs or other pets;

(9) other activities that the Town has the power to regulate or license by virtue of general law or 
this charter.
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Just Cause Proposal

Resources considered: language from and discussion with Tom Proctor, public comment

Recommended by Rights and Democracy (Tom Proctor), public 

Proposed language (from Rights and Democracy)

§ 117-107. Just Cause Eviction

The Selectboard shall have the power:

(a) To provide by ordinance protections for residential tenants, as defined in Chapter 137 of Title 9 of 
the Vermont Statutes Annotated, from eviction without ‘just cause,’ where just cause shall include, but 
is not limited to:

(1) a tenant’s material breach of a written rental agreement;

(2) a tenant’s violation of state statutes regulating tenant obligations in residential rental 
agreements;

(3) non-payment of rent; and

(4) a tenant’s failure to accept written, reasonable, good faith renewal terms.

(b) Such ordinance shall exclude from ‘just cause’ the expiration of a rental agreement as sole

grounds for termination of tenancy. In addition to the exemptions in Chapter 137 of Title 9, the

ordinance shall exempt from this provision, subject to mitigation provisions, sublets and in-unit

rentals as well as the following properties but not limited to:

(1) owner-occupied duplexes, and triplexes;

(2) those being withdrawn from the rental market, including properties to be occupied by the 
owner or an immediate family member as a primary residence; and

(3) those in need of substantial renovations which preclude occupancy.

(c) Such ordinance shall include provisions that:

(1) mitigate potential negative impacts on tenants and property owners, including but not 
limited to requirements of adequate notice and reasonable relocation expenses;

(2) provide for a reasonable probationary period after initial occupancy; and

(3) limit unreasonable rent increases to prevent de facto evictions or non-renewals, although 
this shall not be construed to limit rents beyond the purpose of preventing individual evictions.

(d) The ordinance shall define what is ‘reasonable’ and ‘adequate notice’ in defining just cause and shall 
require that landlords provide notice of just cause and other legal requirements as part of the rental 
agreement.
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Recall Proposal

Resources Considered

 Constituent Brad Kennison recommendation
 Charters considered:

o Bennington
o Brattleboro
o Colchester
o Hardwick
o Middlebury
o Milton
o Poultney
o Springfield
o St. Albans
o St. Johnsbury
o Stowe
o Underhill
o Westford
o Windsor

Recommended by constituent

Proposed Language

§ 117-205. Recall of Selectboard Members

(a) A petition signed by fifteen percent of the registered voters of the municipality, based upon the total 
number of registered voters at the last preceding municipal election, demanding the recall of the 
Selectboard member or members cited in the petition shall be filed with the Board of Civil Authority. 
The allowable grounds for removal are misconduct, malfeasance, nonfeasance, crimes in office, gross 
incompetency, corruption, or theft. The petition shall contain a specific statement of the grounds on 
which removal is sought. Disagreements with decisions made by the Selectboard on policy issues shall 
not be grounds for recall.

(b) The Board of Civil Authority shall certify if the aforementioned grounds for removal have been met. 
The approval or rejection of such a petition shall be preceded by a public meeting held by the Board of 
Civil Authority at which time testimony is taken in support of or opposition to the petition. The 
Selectboard member or members named in the recall petition shall not sit as a member of the Board of 
Civil Authority for the purpose of this hearing and certification vote.

(c) If the Board of Civil Authority certifies that the petition meets the grounds for dismissal, that Board 
shall refer the petition to the Selectboard, which shall call for a public vote on the petition.

(d) The Selectboard member shall be removed only if at least as many registered voters of the Town 
vote as voted in the election wherein the officer was elected, or at least one-third of the registered 
voters of the Town vote, whichever is greater, and a majority of that number vote for removal. The 
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Selectboard member or members shall be removed from office immediately and the Selectboard shall 
than name a successor in accordance with the replacement provisions of this charter.
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Development Review Board Proposal

Resources Considered: Merger Charter

Recommended by public, committee members, town staff

Proposed language:

§ 117-209. Appointments by Selectboard

(a) The Selectboard shall appoint the members of the following permanent commissions and positions:

(1) Development Review Board (will replace the Zoning Board on of Adjustment on or before 
July 1, 2024; members shall be appointed on or before but no later than July 1, 2024);

(2) Zoning Board of Adjustment (will be replaced by Development Review Board on or before 
but not later than July 1, 2024. All appointed terms shall end when the the Zoning Board of 
Adjustment terminates);

(3) Planning Commission;

(4) Commission on Public Safety;

(5) Cemetery Commission;

(6) Town Attorney;

(7) Town Manager; and

(8) Energy Coordinator.

(b) The Selectboard may appoint such additional commissions and committees as they feel to be in the 
best interest of the Town and all other appointive or elective officers authorized by statute.

(c) The terms of all appointments shall commence on the day after the day of appointment unless the 
appointment is to fill a vacancy in an office, in which case the term shall commence at the time of 
appointment.

§ 117-802. Development Review Board

A Development Review Board shall be established and its powers, obligations, and operation shall be 
under and in accordance with Vermont Statutes Annotated, as they may be amended from time to time 
hereafter. The Development Review Board shall consist of five regular members and alternate members 
as necessary, appointed by the Town Selectboard in accordance with 24 V.S.A. § 4460, as may be 
amended from time to time.

§ 117-803. Energy-Related Issues

The Selectboard shall appoint an individual to serve as an energy coordinator to advise the Planning 
Commission and the Development Review Board on energy-related considerations in accordance with 
and given such responsibilities as described in 24 V.S.A. § 1131, as may be amended from time to time.

§ 117-804 – Transition Provisions
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The Planning Commission and the Development Review Board as described in § 117-801 and § 117-802 
shall take effect within one year after enactment of this Charter or July 1, 2024, whichever date is 
earlier. All terms for members of the existing Planning Commission and Zoning Board of Appeals shall 
end upon the creation of the new Planning Commission and Development Review Board as described 
above.
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Just Cause Eviction clause proposed for Charter 
Essex Housing Commissioners’ feedback

Emily Taylor
I think Vermont Tenants should be consulted on this. Essex would need more staff to take these 
concerns, follow up, deal with mitigating negative impacts, helping relocate, etc. The language 
needs to be more specific as well to outline exactly what services the Selectboard would be 
offering as protections and they should fill gaps that other agencies can’t provide. The language 
in this is very vague and so it feels rushed to have a formal decision on it without knowing 
specifics by January 3. 
 
I’m in favor of the protections but not in favor to move it forward by 1/3 without making more 
detailed recommendations.

Ned Daly
I have read the Just Cause Eviction proposal.

My initial reaction is either "Who doesn't love Mom's apple pie?" and the "devil is in the 
Details."

Looking at Article (b) - What happens if a lease expires and there is no agreement going forward 
on rent?    What do they mean by "mitigation provisions"?  This would definitely need to be 
clarified.

Article (c) - Need to clarify "reasonable relocation expenses" as a start, as well as what is 
covered in a "reasonable probationary period".  part(3) (C) needs a lot of definition.

Article (d) I agree.  Somewhere in this proposed action there should be clarification re: security 
deposits.  A common occurrence when someone plans to leave a rental is to not pay the final 
month's rent thus negating part of the intent of the security deposit which the owner could intend 
to use to reclaim costs due to damages, etc.

I am also not clear as to who may adjudicate the enforcement of the act.  I would hate to think 
the Selectboard would be the final arbiter of such instances.  If they were, there is a chance 
nothing else would get done..

Short notice at a busy time, but these are some initial thoughts.

Happy to discuss any time.
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Planning Commission and Zoning Board of Adjustment Comments about 
Development Review Board

Planning Commission

Joshua Knox:

Here are my thoughts/questions about the proposed charter change(s):

First off, am I correct that whatever amendments the BoS puts before the voters will be a 'package deal' 
of sorts? That is, the question will read "Do you support amending the Essex Town Charter as warned?" I 
imagine that it would be excessive to have the voters weigh in on individual changes, but I want to make 
sure that it's yay or nay to the entire document.

With that said, my main questions are similar to those that Dusty asked last night. The idea of switching 
to a PC/DRB made a lot of sense to me in the context of merger, because we would need one PC to view 
the merged community as a whole and devote themselves to planning, but two DRBs with experience in 
each subset (TIV/TOV). Was the assumption from the Charter Change Committee that we'll be 
experiencing enough growth to warrant the change even post-merger? 

Furthermore, what is the thinking in shifting from 7 full-time members, with the possibility of an 
alternate as needed, to 5 full-time members and 5 alternates? Would the alternates only be summoned 
when it's anticipated that a quorum may not be present at a given meeting, or is the objective to have 5 
voting members locked in for every meeting well ahead of time? Or would the alternates always be 
assumed to be in attendance, and at 6:00 we'd decide which alternates would be voting members and 
which would be glorified observers? Moreover, given the current compositions of the PC and ZBA, the 
charter change would mean the demotion of 2 active PC members to alternate, even if we assume the 
BoS is of a mind to re-appoint everyone to their former(ish) positions in 2024 when the prior boards are 
dissolved. 

I am open to supporting this idea, or some form of it, because I do like the concept of a municipal board 
solely devoted to planning-visioning-zoning updates. But since the Charter Change Committee did not 
reach out to us ahead of time - again, in direct contrast to what we're trying to achieve with our various 
workgroups - I feel we're hard-pressed to support this exact proposal now - without knowing the 
reasoning behind it - in order to move toward the concept of 'pure planning,' or be against the entire 
charter change as proposed.

Thank you for any answers you can provide!

I had been meaning to tell you that one of my neighbors asked me to speak on the Charter change for 
Monday's meeting. I wasn't familiar at all, so I went and looked at the proposed changes and saw the 
DRB/Planning thing - a total surprise to me as well - and responded that it was highly inappropriate for 
me to speak at the BoS meeting, since the PC hadn't been informed on the change and therefore hadn't 
taken an official stance. 
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Jonathan Schumacher

Regarding the charter change for ZBA/DRB/PC.  I am not opposed to the change; indeed, I deal with a lot 
of town DRBs in the projects our company gets involved with. Usually they are not subdivision 
applications, but most often a lingering requirement any change to a master plan end up before a board.

For Essex, I would like to know what the thinking is for the change. Has someone determined that our 
current model is inefficient? Will this change help alleviate the workload for staff? Is there a push from 
the state to structure our planning process this way?

As I think Dustin was saying, disconnecting application review from planning could create some 
tension/miscommunication for the overall process.

Other than this bit of feedback, I am relatively neutral to the possible change. I share the concern that 
there was no discussion of this with the ZBA or the PC – it seems that our experience as board members 
doesn’t seem to matter, as well as the lack of public process. Maybe I am missing something. 

Patty Davis

I guess if I put myself in Katherine’s shoes, I would have not been a fan of not being a person or PC 
member that was personally included in the loop that Charter Change was considered with details on 
how it would change. (i.e. Member change to 5), Before presenting it to the SB last Monday night. 
What’s done is done.  At this point, we just have to move forward even though some of us don’t know if 
we will continue to even be a member of either board. But, this is my take on the process that occurred.

David Raphael

What I would say is that in general, I have supported looking into a DRB in the past.  However, I’m not 
convinced it’s the right move for Essex.  In towns where I have been an applicant or represented a client 
at the table of DRB hearings, it has felt very different than how our process in Essex has successfully 
worked.  I’m concerned that moving to a Planning Commission and DRB model would mean that the 
people doing the planning are not the same people hearing the applications.  The law of unintended 
consequences might come into play where we get people who don’t know the total picture.  I also worry 
about having enough qualified people to serve on both boards and in reducing the number of members 
to only five.  I would say it would be worth exploring but I am not ready to declare it a foregone 
conclusion just yet.  While we don’t have a ton of time to do planning, I wonder what is not working in 
Essex that would necessitate the move?

Zoning Board

Hubie Norton

It is understood there is a need to separate the site plan review process from the planning duties of the 
planning commission.  However, there is concern that the site plan review process will overshadow the zoning 
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matters that may come before the DRB.  Although the planning commission and the zoning board are both 
quasi-judicial boards, the zoning board tends to be more purely judicial with judgments of yea or nay where 
the planning commission in the site review process has exhibited directed actions sometimes requiring 
specific design elements be incorporated in a site plan rather than request presentations of options to 
address a particular concern.  The hope is the DRB will conduit itself in a purely judicial manner and should set 
up its operating procedures to clearly define when it is acting as a site plan review board and when it is acting 
as a zoning matter adjudicator.      

Nick Martin

I don't feel strongly changing the ZBA to the DRB. I suppose my preference would be ZBA just to 
honor continuity of the Board, but small fries. No matter to me, really.

NO to alternates. My experience has been that when alternates are needed, they are unaware of 
what's going on or how meetings are conducted, are often times un-interested in filling in when 
actually called upon, and offer little value to small Boards like the ZBA/DRB. Alternates can become a 
real liability to the community. Avoid it, if possible.
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Two different models for Planning and Land Use Review, as enabled in state 
Statute 24 V.S.A. §4321 and 4360

Planning Commission / Zoning Board of Adjustment

• PC fills both legislative and quasi-judicial roles

– Legislative: 
• Conducts outreach to community at large
• Amends Land Use Regulations
• Long Range Planning (Town Plan and other more specific planning)
• Reviews Capital Plan

– Quasi- Judicial
• Reviews site plan and subdivision applications (quasi-judicial role)

• ZBA occupies quasi-judicial role

– Hear ZA appeals and review conditional use applications

Planning Commission / Development Review Board

 Planning Commission legislative entity
o Conducts outreach to community at large
o Amends Land Use Regulations
o Long Range Planning (Town Plan and other specific planning)
o Reviews Capital Plan

 DRB quasi-judicial entity
o Conducts all development review
o Hears all ZA appeals
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