ESSEX POLICE DEPARTMENT

Department Directive

Date Issued: Number: 1.3.10
July 21, 2020
October 7, 2020
July 19, 2024
WORK RULES
Limited English Speaking Persons __ New
X  Amends
Rescinds

Authorized Signature: g/\/
{ cL L Chief of Police

This policy is for internal use only and does not enlarge an employee’s civil liability in any way. The
policy should not be construed as creating a higher duty of care, in an evidentiary sense, with respect
to third party civil claims against employees. A violation of this policy, if proven, can only form the
basis of a complaint by this department for non-judicial administrative action in accordance with the
laws governing employee discipline.

Date Implemented: 07/19/24 Review Date: 07/19/2026

1. Purpose: The purpose of this policy is to direct this agency’s operational procedures when dealing with
persons of Limited English Proficiency (LEP) while maintaining compliance with state and federal law.
Under Title VI of the Civil Rights Act of 1964, the Omnibus Crime Control and Safe Streets Act of 1968,
and the Vermont Public Accommodations Act, officers are required by state and federal law to ensure
adequate and appropriate communication services. Title VI of the Civil Rights Act of 1964 reads:

No person in the United States shall, on the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

42 U.S.C. § 2000d. These communications services must be free of charge and must not
discriminate against any person. Failure to provide those services is a violation of the law.

2. Policy: It is the policy of the Essex Police Department to provide equal protection and service to all
persons. Toward this end, the agency recognizes that officers will have contact with individuals who
have limited English proficiency and will take steps to ensure that these individuals receive equal
services and treatment. When an employee determines, or has been told in good faith, that a person
may be incapable of effective communication, the employee should provide proper interpretation
services as soon as practical.
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3. Definitions:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

Limited English Proficiency Individual: Individuals who do not speak English as their primary
language and who have a limited ability to read, speak, write, or understand English can be limited
English proficient, or “LEP.” These individuals may be entitled to language assistance with respect
to law enforcement services.

Bilingual: Fluency in two languages and able to conduct law enforcement operations in either of
the two languages.

Interpretation: The immediate spoken communication of meaning from one language (the source
language) into another (the target language).

Translation: Convey meaning from one language in written text into another language in written
text.

Certified Interpreter: A certified interpreter is an interpreter who is certified as competent by a
professional organization or government entity through rigorous testing based on appropriate
and consistent criteria.

Qualified Interpreter: A qualified interpreter is an individual who has been assessed for
professional skills, demonstrates a high level of proficiency in a language and has the appropriate
training and experience to interpret with skill and accuracy.

4. Procedure:

4.1.

4.2,

Agency responsibilities regarding training: The agency will uphold this language access plan in its

entirety, and all sworn members as well as non-sworn members having public contact shall be

trained regarding the language access plan with an emphasis on how to utilize the available

resources. This training will include the following components:

4.1.1. New officer training: The agency will provide in-house training to all new officers and
employees.

4.1.2. Annual refresher training: The agency will provide an annual refresher on this language
access plan.

Staff responsibilities: Successful police contact with citizens is characterized by effective
communication between the police employee and citizen, whether a suspect, victim, or witness.
Sworn and non-sworn personnel shall take all reasonable steps to provide services to persons of
limited English proficiency. Not all interactions with LEP persons require translation services.
Police employees interacting with persons of limited English proficiency will ensure that they are
able to communicate pertinent information, whether in person or by phone. If an employee
perceives a language barrier, they shall make all reasonable efforts to minimize confusion with
the individual and accommodate the individual’s needs.

4.2.1. Traffic stops or ordinance violations: Routine motor vehicle stops and the issuance of
traffic citations or municipal ordinance violations will not normally require services of a
qualified interpreter. In situations where the need to obtain only basic information, such
as address or date of birth, is needed, an officer may utilize family, friends, or bystanders.
Officers are expected to be aware of potential inadequate interpretation by these sources.
The officer may not ask a passenger in the vehicle to interpret the violation.

4.2.2. Criminal investigations in which an individual is a suspect, victim or witness: In
accordance with the Department's Directive for Criminal Investigations, officers are
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4.2.3.

4.2.4.

4.2.5.

4.2.6.

expected to obtain the most accurate statements possible. Whenever an officer, based on
their perceptions or knowledge, becomes aware of a suspect/witness/victim who is unable
to clearly and concisely communicate, every attempt to obtain appropriate translation and
interpretation services should be exhausted. The field supervisor is to be notified
immediately. The Field Supervisor is responsible for locating in-person, video, or telephonic
services for translation resources. If an interpreter is not available, the officer will offer the
victim or witness the option to provide a final statement with the officer and an interpreter
at a later date.
Situations involving Miranda warning and/or obtaining a formal, sworn statement:
Whenever an individual suspected to have limited English proficiency is in any situation
requiring “knowing” and “voluntary” actions of that person, or a situation where the
suspect’s or witness’s legal rights could be adversely impacted, an officer shall only use an
appropriate, qualified interpreter, and this shall be in person or via video conference.
Whether in person or via video conference, the officer shall record the interpreter’s name
and company affiliation and the interpreter’s arrival and departure time. Whenever
possible, preference is to also have any interactions with an officer, individual and
interpreter audio and/or video recorded. During booking/processing, if the arrestee
requests the services of an interpreter, the officer/employee must attempt to contact a
certified interpreter for immediate services by following the procedures set forth in this
directive.
Affidavits: As a general matter, officers shall utilize video or telephonic services for
translation in the course of preparing affidavits. For lengthy affidavits or affidavits taken in
the course of highly sensitive investigations, officers are encouraged to utilize in-person
translation services.
Exigent circumstances: All personnel are expected to utilize authorized interpretation
services; however exigent circumstances may require some deviations. In such situations,
personnel are to use the most reliable, temporary interpreter available, to obtain
immediate pertinent information. However, once an exigency has passed, all personnel are
expected to revert to the general procedures outlined in this Directive.
Use of family, friends and minors for interpretation: Family, friends, and minors should
only be used for interpreting in non-confrontational, informal situations and only to obtain
basic information. Use of family or friends may result in a conflict of interest, breach of
confidence, or inadequate/inaccurate interpretation. Except in exigent circumstances,
minor children should not be used to provide interpreter services in any criminal
investigation.
4.2.6.1.The individual of limited English proficiency has the right to choose to use a friend
or family member to supplement any interpreter chosen by the police, or to hire
their own professional interpreter at their own expense. In any such circumstance
the expressed choice should be documented by the officer and the identity of any
such supplemental interpreter recorded in the officer's report.
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5. Department Resources:

5.1. Language Line Interpretation Services:
5.1.1. See appendix A

5.2. Certified Sign Language Interpreters: See Appendix A
6. Complaints and Violations of this Policy

6.1. Complaints from citizens in regards to violations of this policy and subsequent investigations will
follow the procedures outlined in the Essex Police Department Directive titled ‘Internal Affairs.’
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Appendix A

Essex Police Department

Audio and Video Remote Interpreting

: | -
Option 1: Access to both audio & video for both spoken Option 2: Access to audio for spoken languages only.
languages and American Sign Language (ASL).
1.  Launch the Propio ONE app: Search for “Propio ONE” in the \ To connect by telephone, dial:
gzazore or Google Play Store, and download the app to your (802) 688-1199
Or launch the desktop browser/PC (Chrome):
Per the request of your agency, please provide:
2. Login Enter User Code: ||
Click LOG IN Caller First and Last name
3. Language Search for or scroll to the language. LEF name
Click the audio icon to connect to an Case Number
audio only interpreter.
¢ Click the video icon to connect to a o ) ‘
video interpreter. Visit LanguageCodes.info for complete list of codes.
If the primary number is unavailable,
please dial 1-866-386-1284
Language code Language code Language code Language code
Albanian 47 French 26 Korean 30 Samoan 79
Amharic 39 Fulani 36 Kurdish 76 Serbian 62
Arabic 23 Georgian 82 Laotian 50 Serbo-Croatian 64
Armenian 59 German 61 Lithuanian 69 Somali 29
Bangla 58 Greek 68 Macedonian 93 Spanish 1
Bengali 48 Gujarati 40 Mai Mai 78 Swahili 38
Bosnian 37 Haitian Creole 28 Malayalam 75 Tagalog 46
Bulgarian 67 Hakha-Chin 95 Mandarin 24 Tamil 85
Burmese 21 Hakka-Chinese 87 Mandingo 89 Teddim 86
Cambodian 51 Hebrew 90 Marshallese 81 Thai 57
Canadian French 55 Hindi 43 Mongolian 72 Tibetan 83
Cantonese 31 Hmong 44 Nepali 25 Tigrinya 45
Chin 32 1bo 65 Oromo 96 Tongan 97
Chinese 24 Indonesian 70 Pashto 77 Turkish 54
Chin-Hakha 95 Italian 56 Persian 74 Twi 66
Croatian o Japandse 83_1|Polish 42 Ukrainian 71
Dari 80 Karen 34
Portuguese 35 Urdu 41
Dutch 84 Karanm 60 1 lpunjabi 49 Vietnamese 22
Farsi 33 Kinyarwanda 94 Romanian 52 Yoruba 88
Filipino 73 Kirundi 53 Russian 27 All other languages 99






