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ESSEX ZONING REGULATIONS

ARTICLE VII   ADMINISTRATION AND ENFORCEMENT

ARTICLE VIII:  ADMINISTRATION AND ENFORCEMENT

8.0 Applicability:  Administration and enforcement of these Regulations are subject to all applicable provisions of the Act [24 V.S.A., Chapter 117] and the Essex Town Charter, now in effect or as hereafter amended.
8.1 Permits and Approvals:  No land development, as defined under Section 8.1, shall be undertaken in the Town of Essex until all applicable municipal land use permits and approvals have been issued by the Town, as provided for in the Act [§ 4446] and these Regulations, unless the development is specifically exempted from these Regulations under Table 1.1 (Article 1). Required permits and approvals may include, but not be limited to, those listed in Table 7.1. The Zoning Administrator, and other staff of the Community Development Department as assigned by the Town Manager, will coordinate the development review process on behalf of the Town, refer applications to the Development Review Board (DRB), appropriate Advisory Committee or municipal officer, and assist applicants.

	Table 8.1  Permits and Approvals

	Type:
	Required for:
	Issued by:

	Zoning Permit 

(Section 7.2)
	All development regulated under these Zoning Regulations
	Zoning Administrator

	Site Plan Approval 

(Section 5.6)
	All development except for single and duplex unit dwellings and associated accessory structures and uses
	DRB

	Conditional Use Approval

(Section 5.7)
	Conditional uses as listed by district, or as otherwise specified in these regulations
	DRB

	Planned Unit Development

Approval (Article VI)
	All planned unit developments, as defined in these regulations, including planned residential developments
	DRB

	Variance Approval 

(Section 7.5)
	Requests, on appeal, for a variance from the requirements of these Regulations
	DRB

	Certificate of Occupancy

(Section 7.3)
	The use or occupancy of land or a principal structure, or part thereof, for which a zoning permit has been issued.
	Zoning Administrator


8.2 Zoning Permits:  No land development subject to these Regulations, including initial site work, the establishment of a use (including successive tenants), or the construction, relocation, enlargement or alteration of a structure including interior renovations and repairs, may be commenced in the Town of Essex until a Zoning Permit for the development has been issued by the Zoning Administrator.

(A) Applications. The application for a zoning permit shall be submitted with required application fees to the Zoning Administrator on forms provided by the Town, to be accompanied by a site plan showing the dimensions of the lot and of all existing and proposed structures, setbacks, parking spaces, and other details as the Zoning Administrator may require for a clear understanding of the application.  The intended use(s) of land and structures shall be clearly indicated.
(1) If the proposed development requires one or more approvals from the DRB or other municipal official prior to the issuance of a zoning permit, the application materials and fees required for each approval shall be submitted concurrently with the application for a zoning permit. The Zoning Administrator shall refer complete applications to the DRB, appropriate commission or other municipal official. 

(2) The applicant shall provide additional copies of applications which require referral to a state agency, including all applications for development within the Floodplain (C2) District. The Zoning Administrator shall refer application materials to the appropriate state agency.

(B) Issuance. A Zoning Permit shall be issued by the Zoning Administrator only in accordance with the Act [§ 4449] and the following provisions:

(1) Within thirty (30) days of receipt of a complete application, including all application materials and fees, the Zoning Administrator shall act to either issue or deny a zoning permit in writing, or to refer the application to the DRB, Selectboard and/or state for review in conformance with these Regulations. If the Zoning Administrator fails to act within this thirty-day period, the permit shall be deemed issued on the 31st day.

(2) No zoning permit shall be issued by the Zoning Administrator:

(a) For the development of a lot for which subdivision approval is required until subdivision approval has been issued under these Regulations.
(b) For any use or structure that requires approval of the DRB, Selectboard, or other municipal official until such approval has been issued. It is the applicant’s responsibility to obtain all necessary permits and approvals.

(c) Until evidence is submitted that septic, sewage and water service will be provided in conformance with applicable state and municipal requirements. 

(d) Until all required legal documents have been certified by the Town Attorney.

(e) For any development requiring state agency referral, until a response has been received from the state, or thirty (30) days have passed from the date of application referral, whichever comes first.

(3) If public notice has been issued by the Selectboard for their first hearing on a proposed amendment to these regulations, the Zoning Administrator shall issue a permit for development that is subject to the proposed amendment only in accordance with the Act [§ 4449(d)].
(4) In accordance with the Act [§ 4449(b)], all zoning permits shall include a statement of time in which appeals may be taken under Section 7.4.
(5) Within three (3) days of the date of issuance, the Zoning Administrator shall deliver a copy of the permit to the Assessors and post a copy of the permit at the Town Office. The permit shall be posted for 15 days from the date of issuance. 

(C) Display. A zoning permit notice shall be posted by the applicant, on a form prescribed by the Town, on the front of the building or property in such a manner that it is visible from the nearest street line. The zoning permit notice shall remain posted until the appeal period has passed and during construction.

(D) Effective Dates.
(1) Pursuant to the Act [§ 4449], zoning permits are not effective until the time for appeal has passed or, in the event that a notice of appeal is properly filed, until the appeal has been decided by the DRBor the Environmental Division.  If an appeal is taken to the Environmental Division, the permit shall not take effect until the Environmental Division rules on whether to issue a stay, or until the expiration of fifteen (15) days, whichever comes first.
(2) Zoning Permits shall be issued for a period of twelve (12) months but, prior to the expiration date, may be extended by the Zoning Administrator for up to one year without fee if construction has commenced. No additional extensions shall be granted. If construction has not commenced, a new Zoning Permit must be issued, and the fee paid in accordance with the regulations and fee schedules then in effect. If a new fee schedule is in effect upon renewal, an allowance will be made for fees previously paid.

8.3 Certificates of Occupancy:  A certificate of occupancy issued by the Zoning Administrator is required prior to the use or occupancy of land, a principal structure, or part thereof, for which a zoning permit has been issued. This includes all changes in commercial or industrial uses. Certificates of Occupancy shall not be required for accessory buildings, additions or interior alterations, additions and renovations which do not create additional dwelling units, provided that such alterations, additions, and renovations are consistent with all other requirements of these Regulations.

(A) Certificates of occupancy shall not be issued until evidence is provided to the Zoning Administrator that all septic, sewage, water, curb cut, highway access, public building, Act 250 and other necessary state and municipal permits have been complied with. Certificates of occupancy shall not be issued until the street addresses of all buildings are clearly marked with reflective numbering at the road edge and visible to traffic. The certificate of occupancy shall state that the proposed use, land, building, structure, or part thereof, are in complete conformity with the provisions of these Regulations and all associated conditions and stipulations of permit approval.
(B) Conditional certificates of occupancy may be issued for individual structures within a phased development, where an alteration does not require vacating the premises, or where parts of a building may be ready for occupancy before the entire structure is completed.
(C) Certificates of occupancy shall be issued as a right upon satisfaction of the requirements of these Regulations and associated conditions and stipulations of approval. The Zoning Administrator shall promptly inspect and either grant or deny a certificate of occupancy within thirty (30) days of receipt of an application. A failure of the Zoning Administrator to act within this period shall constitute automatic approval on the 31st day. Denials shall be in writing, state all known reasons for the denial, and shall be mailed to the applicant by certified mail, return receipt requested. Any person using the property after a denial, in violation of these Regulations, shall be subject to notices and penalties under Section 7.6.

8.4 Appeals:
(A) Administrative Acts. Any interested person who has participated in the local proceeding, and as defined under the Act [§ 4465(b)] and Section 8.1, 
including the applicant, may appeal an act or statutory inaction of the Zoning Administrator or Administrative Officer to the DRB in accordance with the Act [§§ 4465, 4466, 4468]. An application, including a notice of appeal and fee, is required.

(1) Notice of Appeal. The Notice of Appeal shall be filed with the Secretary of the DRB, or Town Clerk if no Secretary has been elected, within fifteen (15) days of the date of the administrative act. A copy of the notice of appeal shall be filed with the Zoning Administrator. The Notice of Appeal shall include all of the following:

(a) The name and address of the appellant.

(b) A brief description of the property with respect to which the appeal is being taken.

(c) References to applicable provisions of these Regulations.

(d) The relief requested by the appellant, including any requests for variances from the provisions of these Regulations.

(e) The alleged grounds why such relief is believed proper under the circumstances.

(2) Hearing. The DRB shall warn and conduct a public hearing within sixty (60) days of the date of the filing of a notice of appeal in accordance with Section 7.7(C). A copy of the hearing notice shall be mailed to the appellant at least fifteen (15) days prior to the hearing date.

(a) Pursuant to the Act (§ 4470), the DRB may reject an appeal or request for reconsideration without hearing, and render a decision within ten (10) days of the filing of a notice of appeal if the DRB determines that the issues raised by the appellant have been decided in an earlier appeal or are based substantially or materially on the same facts by or on behalf of the appellant.

(b) All appeal hearings shall be open to the public and the rules of evidence applicable at the hearings shall be the same as the rules of evidence applicable in contested cases before administrative agencies [3 V.S.A. § 810]. Any interested person or body may appear and be heard in person or be represented by an agent or attorney at the hearing.
(3) Decision. The decision shall be issued in writing, to include findings of fact, within forty-five (45) days of the date of hearing adjournment, in accordance with Section 7.7(E).

(B) Development Review Board (DRB)Decisions. Any interested person as defined under the Act [§ 4465(b)] and Section 8.1 who has participated in a proceeding before the DRB may appeal a decision made by the DRB to the Vermont Environmental Division in accordance with the Act [§ 4471].
(1) “Participation” for these purposes shall consist of having offered, through oral or written testimony, evidence of a statement of concern related to the subject of the proceeding.

(2) The notice of the appeal shall be filed by certified mailing to the Environmental Division, and by mailing a copy to the Essex Town Clerk, within thirty (30) days of the date of the issuance of a decision by the DRB, in conformance with Vermont Environmental Division Rules.

(a) The Town Clerk or Zoning Administrator, if so designated, shall supply a list of interested persons to the appellant within five (5) working days of receipt of the Notice of Appeal. The appellant is required to notify every interested person of the appeal by certified mail.

8.5 Variances:  The DRB may grant a variance from the provisions of these Regulations only in accordance with the Act [§ 4469]. 

(A) The DRB shall grant a variance, and render a decision in favor of the appellant, only if finds that all of the following criteria are met, and the findings are specified in its written decision:

(1) There are unique physical circumstances or conditions, including irregular topography, narrowness, or shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to the particular property, and that unnecessary hardship is due to such conditions, and not the circumstances or conditions generally created by the provisions of the Zoning Regulations in the neighborhood or district in which the property is located.

(2) Because of such physical circumstances or conditions, there is no possibility that the property can be developed in strict conformity with the provisions of the zoning regulation and that the authorization of a variance is therefore necessary to enable the reasonable use of the property.

(3) Unnecessary hardship has not been created by the applicant.

(4) The variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, substantially nor permanently impair the appropriate use or development of adjacent property, reduce access to renewable energy resources, nor be detrimental to the public welfare.

(5) The variance, if authorized, will represent the minimum variance that will afford relief and will represent the least deviation possible from these Regulations and from the plan. 

(B) Renewable Energy Structures. Where a variance is requested for a structure that is primarily a renewable energy resource structure that is not otherwise exempted from municipal regulation (e.g., solar panel or wind generator that is not connected to the power grid), the DRB shall grant a variance, and render a decision in favor of the appellant, only if finds that all of the following criteria are met, and the findings are specified in its written decision:

(1) It is unusually difficult or unduly expensive for the appellant to build a suitable energy resource structure in conformance with these Regulations.

(2) The hardship was not created by the appellant.
(3) The variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, substantially nor permanently impair the appropriate use or development of adjacent property, reduce access to renewable energy resources, nor be detrimental to the public welfare.
(4) The variance, if authorized, will represent the minimum variance that will afford relief and will represent the least deviation possible from these Regulations and from the plan.

(C) Special Flood Hazard Areas. In addition to criteria under Subsection (A) above, variances for development within the Floodplain Overlay (C2) District shall be granted by the DRB only in accordance with the Act [§§ 4469 and 4424(E)] and the criteria for granting variances found in 44 CFR Section 60.6 of the National Flood Insurance Program regulations, to include findings that:

(1) The variance will not result in any increase in flood levels in the regulatory floodway.
(2) The variance will not result in increased flood heights, threats to the health, safety and welfare of the general public or other property owners, extraordinary public expense, nuisances, fraud or victimization of the public.
(3) The structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.
(4) The variance, so granted, states that the resulting nonconforming structure is located in a regulated flood hazard area, does not conform to the regulations pertaining to that area, and will be maintained at the risk of the owner.
(5) Any variance issued in the Special Flood Hazard Area will not increase flood heights, and will inform the applicant in writing over the signature of a community official that the issuance of a variance to construct a structure below the base flood elevation increases risk to life and property and will result in increased flood insurance premiums up to amounts as high as $25 to $100 of coverage.  Such notification shall be maintained with a record of all variance actions.

(D) Conditions of Variance Approval. In granting a request for a variance, the DRB may attach such additional conditions and safeguards as it may deem necessary and appropriate under the circumstances to implement the purposes of this Section and these Regulations.
8.6 Violations and Enforcement:  The commencement or continuation of any land development that is not in conformance with these Regulations shall constitute a violation. Each day that a violation continues shall be considered a separate offense. All violations shall be pursued in accordance with the Act [§§ 4451, 4452].
(A) The Zoning Administrator is authorized to institute or cause to be instituted, in the name of the Town of Essex, any and all actions, legal or equitable, which may be appropriate or necessary for the enforcement of these Regulations.

(B) No action may be brought under this section unless the alleged offender has had at least seven (7) days notice by certified mail that a violation exists. The notice of violation shall state that a violation exists, that the alleged offender has an opportunity to cure the violation within seven (7) days, and that the alleged offender will not be entitled to an additional warning notice. Action may be brought without notice and opportunity to cure if the alleged offender repeats the violation after the seven (7)-day notice period and within the succeeding twelve (12) months. 
(C) Any enforcement action relating to the failure to obtain or comply with the terms and conditions of any required or duly recorded municipal land use permit may be instituted against the alleged offender if the action is instituted within fifteen (15) years of the date that the alleged violation first occurred. The burden of proof regarding the date that the alleged violation first occurred is on the person against whom the enforcement action is initiated.

(D) All fines imposed and collected for violations shall be paid over to the Town.
7.7
Unsafe Structures: Nothing in these Regulations shall prevent the strengthening or restoration to a safe condition of any portion of a building or structure declared unsafe by proper authority, but neither shall anything in these Regulations permit the continued use of such a building or structure in such unsafe condition.

8.7 
Municipal Administrative Requirements:
(A) Appointments. The following municipal appointments shall be made as required for the administration and enforcement of these Regulations, and as provided for in the Act and the Essex Town Charter:
(1) Administrative Officer(s):  The Town Manager may appoint the following Administrative Officer(s) as required for the administration and enforcement of these regulations. An Administrative Officer shall be a regular Town employee subject to all rules and regulations applicable to Town employees and may be discharged by the Town Manager for cause at any time.
(a) A Zoning Administrator shall be appointed for a term of three (3) years. It shall be the duty of the Zoning Administrator to literally administer and strictly enforce these Regulations, and to issue permits only for development that conforms to the provisions of these Regulations. The Zoning Administrator shall inspect development, maintain records, and perform other tasks as necessary for bylaw administration and enforcement, in accordance with the Act [§ 4448] and these Regulations.

(b) An Assistant Zoning Administrator also may be appointed, who shall have the same duties and responsibilities as the Zoning Administrator only in the Zoning Administrator’s absence.

(c) For the purposes of administering these Regulations, the Town Manager may also appoint the Administrative Officer, or other staff as appropriate, to conduct administrative reviews as specified in these Regulations, in accordance with the Act [§ 4464(c)].
(2) Planning Commission. Each Planning Commissioner shall be appointed by the Selectboard for a term of four (4) years as previously determined by the Selectboard. At or near the end of their term, the member shall notify the Selectboard in writing of their intent for reappointment. Members may be removed at any time any unanimous vote of the Selectboard. The Commission shall adopt rules of procedure and rules of ethics with regard to conflicts of interest to guide its official conduct. The Planning Commission shall have the authority in accordance with the Act [4325] to:

(a) Proposed amendments to these Regulations under Section 1.4
.
(b) Prepare a plan and amendments for the municipality in accordance with the Act [§.

(c) Undertake capacity studies and make recommendations on matters of land development, urban renewal, transportation, economic and social development, urban beautification and design improvements, historic and scenic preservation, conservation of energy, wetland protection, and data gathering.
(d) Prepare a capital budget and program.
(e) Hold public meetings.

(f) Require from other departments and agencies of the municipality such available information as relates to the work of the Planning Commission.
(g) Participate in a regional planning program.

(h) Retain staff and consultant assistance in carrying out it duties and powers.

(i) Undertake comprehensive planning, including related preliminary planning and engineering studies.
(ii) 
(iii) 
(iv) 
(v) 
(3) Development Review Board (DRB). The DRB shall be appointed by the Selectboard in accordance with the Act [§ 4460]. The Selectboard may also appoint alternates to serve in the absence of regular board members. Members may be removed for cause by the Selectboard upon written charges and after a public hearing. The DRB shall adopt rules of procedure and rules of ethics with regard to conflicts of interest to guide its official conduct. The DRB shall have the authority under these Regulations to hear and act upon:

(a) Applications for access to development that lacks road frontage under Section 3.1.

(b) Applications for site plan approval under Section 5.6.

(c) Applications for design review under established design control districts (Table 2.15 HP-DC District and Table 2.16 B-DC District).

(d) Applications for planned unit development under Article VII.
(e) Applications for conditional use approval under Section 5.7.

(f) Appeals of an act of the Zoning Administrator or Administrative Officer under Section 8.4.

(g) Requests for variances under Section 8.5.
(4) Advisory Committees. The Selectboard may appoint one or more advisory committees (Conservation, Trails, Housing, etc.) to advise the Planning Commission on preparation of the Town Plan and advise the  DRB, applicants and interested persons in the development review process, in accordance with the Act [§§ 4433, 4464(d)]. Advisory committees shall have the authority to:

(a) Review applications and prepare findings and recommendations on each of the review standards under these Regulations that are within the committee’s purview for consideration by the DRB at public hearing.

(b) Meet with the applicant and interested parties, conduct site visits, and perform other fact-finding as needed to make recommendations.
(c) Inform applicants of any negative recommendations prior to the public hearing and suggest remedies to correct identified deficiencies in applications.
(d) Assist the Planning Commission in preparing, adopting and implementing the Town Plan.
(B) Fee Schedule. The Selectboard shall establish a schedule of fees to be charged in administering these Regulations, which may be amended from time to time. Fees shall be payable upon submission of an application, or prior to the issuance of a permit or certificate of occupancy, as established in the fee schedule. The Selectboard may also establish procedures and standards for requiring an applicant to pay for the review of any required legal documents by the Town Attorney, and reasonable costs of an independent technical review of an application.

(C) Public Notice. Public hearings shall be warned in accordance with the Act (§ 4464) and the requirements of these Regulations.
(1) Public notice for public hearings for Preliminary and Final subdivision applications, conditional use applications and appeals (including variance requests), and final hearings for planned unit developments, shall be given not less than fifteen (15) days prior to the date of the public hearing by all of the following:

(a) Publication of the date, place, and purpose of the hearing in a newspaper of general circulation in the town.
(b) Posting of the same information in three (3) or more public places within the municipality in conformance with the requirements of state statute [1 V.S.A., § 312(c)(2)], including the posting of a hearing notice within view of the public right-of-way nearest to the property for which the application is being made.
(c) Written notification to the applicant and to owners of all properties adjoining the property subject to development, without regard to public rights-of-way, which includes a description of the proposed project, information that clearly informs the recipient where additional information may be obtained, and that participation in the local proceeding is a prerequisite to the right to take any subsequent appeal.

(d) Written notification to the Secretary of the Agency of Transportation for any variance request regarding setbacks from a state highway. 

(2) Public notice for other types of quasi-judicial public hearings under these Regulations, including applications for Site Plan  , , Preliminary Planned Unit Development , and Master Plan, shall be given not less than seven (7) days prior to the date of the public hearing, and shall at minimum include the following: 

(a) Posting of the date, place, and purpose of the hearing in three (3) or more public places within the municipality in conformance with the requirements of state statute [1 V.S.A., § 312(c)(2)].

(b) Written notification to the applicant and to owners of all properties adjoining the property subject to development, without regard to public rights-of-way, which includes a description of the proposed project, information that clearly informs the recipient where additional information may be obtained, and that participation in the local proceeding is a prerequisite to the right to take any subsequent appeal.
(c) Written notification to the Secretary of the Agency of Transportation for any modification or waiver of setbacks from a state highway. 

(3) Applicants are required to bear the costs of public warning and notification, and to provide the names and mailing addresses of all adjoining property owners for notice by the Town as determined from the current municipal grand list. 
(a)In the case where an adjoining priority is owned as common land such as  a condominium or townhouse projects, all of the property owners within the project shall be notified as abutters.

(4) No defect in the form or substance of any required public notice under this section shall invalidate any action taken where reasonable efforts have been made to provide adequate posting and notice. However, the action shall be invalid when the defective posting or notice was materially misleading in content.
(5) Public hearings concerning proposed amendments to these regulations shall be noticed and warned in accordance with the Act [§§ 4441, 4444].
(D) Meetings and Hearings.
(1) Development Review Board (DRB). Pursuant to the Act [§§ 4461−4464] and Vermont’s Open Meeting Law, all meetings and hearings of the DRB, except for deliberative and executive sessions, shall be open to the public.
(a) If an application requires more than one type of review under these Regulations, reviews, and associated hearings, to the extent feasible, shall be conducted concurrently.
(b) In any hearing under these Regulations there shall be an opportunity for each person wishing to achieve status as an interested person, for purposes of participation or appeal under Section 8.4, to demonstrate that the criteria for achieving interested person status have been met. The DRB shall keep a written record of the name, address, and participation of each of these persons.
(c) The DRB may recess the proceedings on any application pending submission of additional information and should close evidence promptly after all parties have submitted requested information.
(2) Advisory Committees. In accordance with the Act [§ 4464(d)], meetings of an Advisory Committee to review an application under these Regulations shall comply with Vermont’s Open Meeting Law and the committee’s adopted rules of procedure but shall not be conducted as public hearings before a quasi-judicial body. Committee recommendations may be incorporated in staff reports, presented in writing before a  DRB, hearing, or may be presented orally at the public hearing.

(E) Decisions. In accordance with the Act [§ 4464], of a majority of the members of the DRB. Decisions of the DRB t shall be issued within forty-five (45) days of the date of public hearing adjournment. Failure to issue a decision within the forty-five (45)-day period shall be deemed approval and shall be effective the 46th day.

(1) All decisions, whether for approval or denial, shall be issued in writing and include stated findings of fact, stated conclusions based on the findings, and a statement of the time within which appeals may be taken under Section 8.4(B). Meeting minutes may suffice provided they meet these requirements.

(2) In rendering a decision in favor of an applicant, the DRB may attach additional reasonable stipulations, conditions and safeguards as it deems necessary to implement the purposes of the Act, these Regulations, and the Essex Town Plan then in effect. This may include, as a condition of approval:
(a) A requirement that no certificate of occupancy be issued for an approved development until required improvements have been satisfactorily installed in accordance with the conditions of approval.

(b) A requirement for the submission of a three (3)-year performance bond, escrow account, or other form or surety acceptable to the Essex Selectboard, which may be extended for an additional three (3)-year period with the consent of the owner, to assure the completion of a project, adequate stabilization, or protection of public facilities that may be affected by a project. In accordance with Section 6.11(B).
(c) A requirement for the execution of a development agreement acceptable to the Essex Selectboard that governs the timing, financing, and coordination of private and public facilities and improvements in accordance with the terms and conditions of approval, provided that the agreement complies with all applicable municipal bylaws and ordinances then in effect.
(3) Any permit condition that requires a property owner or applicant to dedicate land or easements to the Town, or another public entity, shall be justified in the findings of fact that:

(a) The required dedication advances a stated public interest, as set forth in the Essex Town Plan, and 
(b)
The required dedication is reasonably related in both nature and extent to the impact of the proposed development.
(4) In rendering a decision against the applicant, the written decision shall include, in addition to the material required by Paragraph 7.8(E)(1), a statement of the applicant’s option of appealing the decision in accordance with the provisions of Section 7.4.

(5) All decisions shall be sent by certified mail, within the required forty-five (45)-day period, to the applicant or to the appellant on matters of appeal. Copies of the decision also shall be mailed to every person or body appearing and having been heard at the hearing and filed with the Zoning Administrator and Town Clerk as part of the public record of the municipality, in accordance with 8.7(F).

(6) Pursuant to the Act [§ 4464(c)], any decision issued by the DRB, may authorize that subsequent changes or amendments to an approved project may be allowed subject to administrative review by the Zoning Administrator in accordance with these Regulations and the following, which shall be specified in the decision:

(a) The decision shall clearly specify the type of administrative review applicable, and the thresholds and conditions under which administrative review and approval shall be allowed.

(b) The thresholds and conditions shall be structured such that no new development shall be approved which results in a substantial impact under any of the requirements of these Regulations.

(c) No amendment issued under administrative review shall have the effect of substantially altering the findings of fact of any DRB approval in effect.

(d) Any decision issued under administrative review may be appealed to the DRB, in accordance with Section 8.4.

(F) Recording Requirements.

(1) Within thirty (30) days of the issuance of a municipal land use permit or notice of violation, the Zoning Administrator shall deliver either the original, a legible copy, or a notice of the municipal land use permit or notice of violation to the Town Clerk for recording in the land records of the Town generally as provided in 24 V.S.A. § 1154(c), and file a copy in the Town Office in a location where all municipal land use permits shall be kept, as required under the Act [§4449(c)].  The applicant may be charged for the cost of the recording fees.
(2) For development within the Floodplain District, the Zoning Administrator shall also maintain a record of all permits, elevation certificates, elevations, floodproofing certifications and variance actions issued for development within the district.

(G) Availability and Distribution of Documents. Copies of these Regulations, other related municipal regulations and ordinances, and the Essex Town Plan shall be made available to the public during normal business hours in the Town Clerk’s Office, in accordance with the Act [§ 4445].
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