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ARTICLE VII:  PLANNED UNIT DEVELOPMENT

7.0
Authorization and Purpose:
(A) Authorization. In accordance with the Act [§ 4417], Planned Unit Developments (PUDs) are allowed in various zoning districts as authorized in Article II of these Regulations, if they meet the requirements of this article. In zoning districts where PUDs are permitted, they are encouraged and preferred over conventional subdivisions.
(B) Purpose. PUDs shall be allowed in order to fulfill the purpose of these Regulations as set forth in Article I, and to meet the purposes, goals and objectives set forth in the Essex Town Plan − specifically those goals and objectives relating to land use, clustering of development, affordable housing, and protection of agricultural soils and natural features.
7.1
PUD Categories:  The following categories of PUDs may be approved in any of the various zoning districts, as authorized in Article II.  Each category may have unique purposes and requirements, as set forth below in this article. The categories are:

(C) Planned Unit Development – Industrial (PUD-I)

(D) Planned Unit Development – Commercial (PUD-C)

(E) Planned Unit Development – Mixed Use (PUD-MU)

(F) Planned Unit Development – Residential (PUD-R)

7.2
Applicability:  Planned Unit Developments may involve single or multiple properties, one owner or multiple owners, and properties in condominium ownership as defined in Section 8.1 and may be limited to project sites that have a minimum area as set forth below.

7.3
Application Requirements and Review Procedures:
(A) Review Procedures. In accordance with the Act [4417(c)]:

(1) Planned unit developments that involve the subdivision of land as defined in Section 8.1, including the creation of “footprint lots” for subdivisions in condominium ownership, shall be reviewed by the Development Review Board (DRB) as major subdivisions under the Town of Essex Subdivision Regulations, and all applicable requirements of this article.
(2) Nonresidential planned unit developments that do not involve the subdivision of land shall be subject to conditional use review by the DRB under Section 5.7, site plan review by the DRB under Section 5.6 and all applicable requirements of this article.
(3) An applicant for PUD approval may also request simultaneous approval of a “Master Site Plan” in accordance with the provisions of Subsection 6.9 below. No subsequent site plan approval by the DRB is required for the development of individual lots in a PUD that has received master site plan approval; however administrative review is required. 

(B) Coordination of Review.
(1) In the event that conditional use and site plan review are required for subdivided lots within a PUD (including flood hazard area review under Section 5.8), in order to expedite the permitting process, site plan and conditional use review may be conducted concurrently with the process for final subdivision approval under the Town of Essex Subdivision Regulations, as long as the notice, hearing and decision requirements for each review process are met. To the extent practicable, associated decisions shall be issued simultaneously, to allow for consolidated appeals under Section 7.4 (Appeals).

(2) 
(C) Application Requirements. In addition to other subdivision or development review application requirements, including the information required in associated checklists, applications submitted by a developer for PUD approval, shall include a site plan and/or other plans which clearly show the location, height and space of buildings, open spaces, landscaping, streets, driveways, off – street parking, outside storage areas, and all other physical features of the area, accompanied by a statement setting forth the nature of all proposed modifications, changes or supplementations of existing zoning regulations.  In addition:

(1) Building elevations are also required. PUD-R applications must include elevations only for multi-unit structures. 

(2) If the approval requested is only for the creation of lots, the information regarding proposed buildings may be omitted, but subsequent site plan and/or conditional use approval shall be required prior to development of individual, subdivided lots.

7.4
General Standards (Applicable to All Planned Unit Developments):
(A) Conformance. The PUD shall conform to the Essex Town Plan and shall meet all other applicable provisions of these Regulations except where waived or modified by the DRB under subdivision or site plan review, in accordance with this article.

(B) Uses. The use of the land shall not differ substantially from the uses allowed in the district in which the proposed PUD is located. Uses shall be consistent with the purposes and provisions set forth in Article II of these Regulations. Conditional uses, if proposed, shall be subject to review and approval by the DRB in accordance with Section 5.7 of these Regulations. 

(C) Purposes. The PUD shall be consistent with the purposes of the district in which it is located and Section 6.0.

(D) Multiple Buildings. It may not be necessary for PUDs to provide separate lots for individual buildings. The DRB may approve multiple buildings on a single lot if it determines that doing so achieves the purposes of this Section.
(E) Density Calculations. All public and private roads shall be subtracted from the total lot acreage prior to establishing density. In addition, areas of land that occur in any of the following categories shall be subtracted from the lot acreage prior to establishing density:  floodplains, floodways (C2 District), wetlands, and lands with slopes in excess of twenty percent (20%).  In the absence of topographic data for the site, the applicant shall use the NRCS soil survey to determine slope limitations. If using the soil survey, mapping units with ratings of “severe” or “very limited” due to slope for the specific uses proposed will be considered undevelopable.
(F) Density. The DRB may allow greater concentration or density of land use within developable portions of the PUD, if it determines that the shift is necessary to enable innovation in design and layout and more efficient use of land.

(1) In granting approval of a greater concentration or density or intensity of use on developable portions of the PUD, the DRB shall require that it be offset by a lesser concentration in other areas, or that an amount of land at least equal to that needed to support the shifted density under normal density requirements be set aside as common or open space and secured by a grant, easement or covenant to the municipality.

(G) Roads. The following roads may be required as public roads dedicated to the Town as necessary and appropriate to implement and advance specifically stated policies of the Essex Town Plan, in accordance with Section 7.7(E)(3):

(1) The principal entry to the planned unit development.

(2) Roads servicing or planned to service adjacent properties.

(3) Internal roads which will carry daily traffic in excess of 750 vehicles per day, based on current trip generation rates published by the Institute of Transportation Engineers, or which will serve twenty (20) or more dwelling units.

(4) Non‑looped or cul-de-sac roads of 300 feet or more in length.

(5) Looped roads (roads having more than one connection to another road) of 750 feet or more in length.

(6) Other roads may be private, if approved by the DRB.

(H) Open Space. Open spaces shall include lands identified on the Significant Features Reference Map, land determined to be undevelopable, and land intended for recreational uses.

(1) Any open spaces not included in individual lot dimensions will be retained and maintained by the developer or other organization established for that purpose, unless specifically requested by the Town of Essex.

(2) All PUDs shall meet the setback and buffer area requirements in Section 3.2 (Buffers) and 3.11 (Surface Waters and Wetlands Protection).

(I) Covenants. Protective covenants to insure orderly and controlled development of the Planned Unit Development shall be supplied by the developer to the satisfaction of the DRB. 
(J) Impact Fees. Development within an approved PUD shall be subject to any impact fees that the Town may enact in accordance with state law (24 V.S.A., Chapter 131). However, if the PUD developer is required to provide land or construct facilities explicitly included in the calculation of the impact fees, the developer may apply for a credit against the impact fees in an amount equal to the cost of such construction.

(K) Residential Density Bonuses. Density bonuses may be granted at the DRB’s discretion in the R2, R3, MXD, MXD-C and MXD-PUD (R2 sub-zone only) districts for developments that meet at least one of the criteria listed below. Density bonuses must be specifically requested in the application. The applicant shall provide sufficient information to justify a density bonus request. The DRB may request additional information in order to make a determination.  The request may be denied at the discretion of the DRB.
Density bonuses may be granted by the DRB only in PUDs. Notwithstanding the minimum lot size requirements set forth in this article for residential developments and PUDs, the DRB may grant density bonuses not to exceed a total of twenty-five percent (25%) of the density normally allowed in the district. All units in any development that is granted a density bonus must meet the Vermont Residential Building Energy Standards (RBES) Stretch Code, or the Vermont Commercial Building Energy Standards (CBES), as applicable. Density bonuses for congregate housing shall not be granted in the R2 or R3 districts. Density bonuses may be earned according to the following criteria:
(1) Construction of all of the residential units in a development to a minimum of LEED Certified – eligibility of a bonus of twenty-five percent (25%).

(2) An applicant may request a density bonus of twenty-five percent (25%) if they can demonstrate meeting one or a combination of any of the following conditions:

(a) Contribution to a municipal conservation fund in an amount that is at least fifty percent (50%) of the current assessed lot value;
(b) preservation and donation to a nonprofit organization of open space above and beyond that required by density calculations, and which is uniquely valuable to the non-profit or the Town, as determined by the DRB;

(c) Construction of recreation facilities above and beyond those required to serve the project’s residents and which are available to all Town residents.  The construction amount must be at least fifty percent (50%) of the current assessed lot value, as verified by the Town Engineer and the Assessor; and/or

(d) Construction of trails and bicycle paths as approved by the DRB The construction amount must be at least fifty percent (50%) of the current assessed lot value, as verified by the Town Engineer and the Assessor.

(3) Provision of perpetually affordable housing units (must be specified in the deed) as defined in these Regulations, which are deeded to a land trust or other nonprofit organization which guarantees continued affordability. A minimum of twenty-five percent (25%) of the bonus units must be affordable housing units – eligibility for a bonus of twenty-five percent (25%).

(4) Other considerations which, in the DRB’s opinion, provide important community services or amenities, including the dedication of land for public purposes, eligibility for a bonus twenty-five percent (25%).

In the MXD, MXD-C and MXD-PUD (R2 sub-zone only) districts, a density bonus may be granted for construction of congregate housing units as defined in these regulations. Density bonuses must be specifically requested in the application. The applicant shall provide sufficient information to justify a density bonus request. The DRB may request additional information in order to make a determination.  The request may be denied at the discretion of the DRB.

Notwithstanding the minimum lot size requirements set forth in this article for residential developments and PUDs, the DRB may grant density bonuses not to exceed 400 percent of the density normally allowed in the district if the development consists exclusively of multi-unit housing, as defined in these regulations. If a density bonus is granted, twenty-five percent (25%) of the total units must be perpetually affordable. This applies to market housing as well as congregate housing.
6.5
Planned Unit Development – Industrial (PUD-I): An industrial PUD (PUD-I) may be approved in the Industrial (I1) District. A PUD-I is an area of land, to be developed as a single entity for a variety of uses (primarily industrial), which may not satisfy all of the minimum lot and yard requirements of the Industrial District as specified elsewhere in these Regulations. 

(A) The purposes of PUD-I provisions are to ensure orderly and efficient development of land designated for industrial uses, and to implement the relevant goals and objectives of the Essex Town Plan.

(B) The area of land to be developed for a PUD-I shall not be less than ten (10) acres.

(C) No individual lot shall be less than 30,000 square feet in size.

(D) Lot coverage shall not exceed seventy percent (70%).
7.6
Planned Unit Development – Commercial (PUD-C): Planned Unit Developments-Commercial (PUD-Cs) may be approved in the Retail Business (B1) District and those portions of the MXD-PUD District designated for nonresidential development (B1 “Subzones”). A PUD-C is an area of land, to be developed as a single entity for a variety of business uses (and congregate and one (1) - and two (2) -bedroom multiple household residential uses where authorized in Article II), the plan for which may not satisfy all of the minimum lot and yard requirements of the relevant zoning district. 

(A) The purposes of the PUD-C provisions are to encourage the creation of compact commercial and mixed use development in areas designated for such uses, to encourage creative design, and to implement the relevant goals and objectives of the Town Plan.

(B) The area of land to be developed for a PUD-C shall not be less than three (3) acres.

7.7 Planned Unit Development – Mixed Use (PUD-MU):  PUD-MUs may be approved in the Mixed Use Development (MXD) and Mixed Use Development – Commercial (MXD-C) Districts as authorized in Article II.  A PUD-MU must be an area of land, to be developed as a single entity for a mixture of residential and non-residential uses; the plan for which may not satisfy all of the minimum lot and yard requirements of the applicable zoning district as specified elsewhere in these Regulations.

(A) The purposes of the PUD-MU provisions are to encourage compact development and creative design of mixed use developments in accordance with the goals and objectives of the Town Plan.

(B) The area of land to be developed for a PUD-MU shall not be less than five (5) acres.

(C) Uses shall be those specified for the district in which the development is to be located. The ratio of commercial floor area (square footage) to residential floor area (square footage) shall be as specified for the MXD-C District in Article II of these Regulations. If that ratio is satisfied, single use buildings may be approved.

(D) The maximum amount of building space to be allowed in a PUD-MU shall be established as follows:

(1) Residential – The maximum number of dwelling units shall be equal to the total developable land area computed per Subsection 6.4(E) above, divided by the minimum lot area per dwelling in Article II of these Regulations. Any density bonuses as may be authorized in Subsection 6.4(K), above may then be added to the maximum computed per this section. The dwellings may be clustered as appropriate to meet the design objectives of the district.

(2) Nonresidential – Other than the use mixture, floor and building area, lot coverage and open space requirements set forth for the MXD-C District in Article II, and the need to provide required parking, there are no density requirements for nonresidential development.

(3) If a proposed PUD-MU includes a building or buildings that do not include residential uses, the land devoted to such building(s), associated parking and open space shall only be counted at two-thirds (2/3) value in computing the maximum residential dwelling units under subparagraph (1) above. 
(4) Mixed use buildings on lots fronting on Carmichael Street may be allowed a net density bonus of up to two (2) dwelling units per acre, provided that this falls within the overall density bonus limit of twenty-five percent (25%).

(E) Within a PUD-MU, the net residential density on any single parcel or block (whichever is smaller) shall not exceed ten (10) dwelling units per acre, except as may be allowed under Subsection (D)(4) above.

(F) As part of a PUD-MU, a phasing plan shall be developed and approved by the DRB which shows the land areas, the gross residential floor area, and the gross total floor area to be developed in each phase. The proportion of gross floor area devoted to residential uses in each phase shall approximate that for the entire project. Construction of any phase other than the first shall not commence until all previous phases are complete. This phasing plan shall be consistent with any master plan approval and/or preliminary residential phasing allocation granted to the development under Article III of the Town’s Subdivision Regulations.

(G) Within a PUD-MU in the MXD-C District, the DRB may approve a small number of uses that exceed the 10,000 square foot per floor limitation set forth for the MXD-C District in Article II, provided that the uses are allowed in the district, and that the proposed structure is designed to convey the visual image of small establishments, as set forth in ETC|NEXT Plan (2021).

6.1 Planned Unit Development – Residential (PUD-R): In accordance with the Act [§ 4417], PUD-Rs may be allowed in zoning districts designated under Article II of these Regulations, if the project meets the requirements and intent of this article.

(A) The purposes of the PUD-R provision are to promote the creative and efficient use of land which respects the topography and other natural features, to encourage the preservation of open space, to provide for the efficient development of the site and use of public services and facilities, to minimize the visual impact of the development, to encourage creative design, appropriate variety and aesthetic development, and to provide greater housing opportunities. 

(B) A PUD-R is a residential development in which the dwelling units in some portions of the development may have a density higher than normally allowed in the district, which provides open spaces for recreational purposes in sufficient area so that the average density of the entire development (including open space) does not exceed that stated in these Zoning Regulations, and which demonstrates exceptional design in terms of respect for natural features of the site, innovative layout and efficient use of land. 

(C) A PUD-R shall have a minimum two (2) dwelling units. 

(D) A PUD-R may consist of single unit dwellings, duplex unit dwellings, and multi-unit dwellings, provided that those uses are allowed in the district in which the development is to be located. The dwelling units may be owner or renter occupied. Any multi-unit building in conjunction with a PUD-R will be exempt from conditional use review.
(E) In addition to application requirements under Section 6.3 above, plans submitted by a developer for approval as a PUD-R shall include: 

(1) Elevations for multi-unit structures only. 

(2) A computation of the maximum number of dwelling units allowable in the proposed development, set forth as follows:

 (a) Net developable area, computed in accordance with Subsection 6.4(E), above, divided by the smallest minimum lot size for the district in which the proposed development is located equals the maximum number of dwelling units allowed.

 (b) It is the applicant’s responsibility to demonstrate to the DRB that this requirement is satisfied, and the DRB must agree that all undevelopable land has been identified and that the amount of land devoted to roads and streets is reasonable.

(F) Minimum Lot Size and Lot Area per Dwelling. The DRB may authorize a reduction of the minimum lot size and minimum lot area per dwelling normally required in the district in which the development is to be located, if the DRB determines that the reduction is necessary to enable a creative and efficient use of the site and to provide for useful open space, that the design satisfies all purposes and intents of these Regulations, that all relevant health standards are satisfied, and that the reduction meets the requirements of Section 6.4(F) of these regulations. 

(G) Front, Side, Rear Yard and Frontage Minimums (see also Article II District Tables).

(1) Front Yard. The DRB may approve the reduction of the minimum front yard setback to 20 feet where the plan presents a creative design. 

(2) Side Yard. The minimum side yard setback shall be as follows: 

 (a) Single unit and duplex unit dwellings − ten feet (10')
 (b) Multi unit dwellings − thirty feet (30')
 (c) In the R2, R3, and HP-DC Districts, the DRB may allow one minimum side yard setback of a lot for a single or duplex unit residence to be reduced to zero feet (0') if it determines that doing so will allow the implementation of an innovative and effective PUD-R design that is consistent with the purposes of this section.  Access easements on adjoining properties may be required as necessary to allow for the maintenance and repair of structures located on lot lines.

(3) Rear Yard:  The minimum rear yard setback shall be the same as specified for the district; it may not be reduced for a PUD-R, unless permitted by the dimensional requirements for specific districts.

(4) Frontage. The minimum frontage for single and duplex unit dwellings shall be seventy-five feet (75') in the R2 District and 100 feet in the R1 and AR Districts.

(5) Multi-unit Townhouse Developments. To provide for the development and sale of land under townhouse units as lots, the footprints of individual units may be approved as lots and the minimum frontage, setback and size provisions specifically waived by the DRB as part of project approval. Said lots shall have no independent existence as a property interest apart from the unit with which they are initially conveyed and may not be conveyed separately there from. The lots under townhouse units that may have been damaged or destroyed may be sold only with a deed restriction limiting future use of the lot to the reconstruction of the units, the format and content of which shall be approved by the Town Attorney prior to conveyance. 

(H) Buffers. Where multiple household dwellings are proposed in a location which is adjacent to existing single or duplex unit dwellings, a buffer area of fifty feet (50') in width shall be provided along the peripheral boundary of the project. Said buffer shall be planted with trees, evergreens or landforms as approved by the DRB and said buffer may be required separate and apart from any setback requirements. 

(I) Mobile Home Parks. Mobile home parks may be allowed as PUD-Rs in designated zoning districts, in accordance with the following standards: 

(1) General Standards.

 (a) The minimum size for a mobile home park shall be ten (10) acres.

 (b) The number of individual mobile home sites shall not exceed the number of dwelling units allowed as computed under Subsection (E) above.

 (c) There shall be buffer strips around the periphery of the mobile home park which shall be 100 feet in depth and shall be landscaped with existing or newly planted trees as approved by the DRB.
(2) Specific Site Standards.

 (a) The minimum size of each mobile home site shall be five thousand square feet (5,000 SF).

 (b) The minimum lot frontage of each mobile home site shall be fifty feet (50').

 (c) The placement of mobile homes on the sites shall reflect the following setback requirements: 

(i) Minimum front yard setback from streets in the park shall be thirty feet (30').

(ii) Minimum side and rear yard setback shall be ten feet (10').

(3) Other Improvements.

 (a) Individual tenants of the mobile home sites may construct attached enclosures to mobile homes or accessory structures without seeking an amendment to the PUD approval, provided that such enclosures or structures conform to all setbacks as set forth in Subsection 6.7(G), above and the following: 

(i) Attached enclosures shall not exceed 100 percent of the floor area of the mobile home.

(ii) Construction of attached enclosures or accessory structures shall require a zoning permit under Section 7.2.
 (b) There shall be provided in each mobile home park such other improvements as the DRB may require, providing such requirements shall be in the interests of the residents of the park.
(J) Open Space. In addition to the requirements set forth in Subsection 6.4(H) of these Regulations, the following shall apply to all PUD-Rs:

(1) General Requirements:

 (a) Open space shall be planned so that parcels set aside as open space are at least one (1) acre in area.

 (b) Open spaces within the development must have a general flowing pattern so they are connected one with another. Exceptions may be made for intentionally “enclosed” open space areas (e.g., central greens, neighborhood parks).

 (c) Land which is not reasonably adaptable for recreational purposes may be excluded from density considerations at the DRB’s discretion.

 (d) Plans for development of recreational areas must be presented simultaneously with the presentation of all plans for the development.

 (e) Open spaces must be located with respect to the dwellings in such a manner that no individual dwelling unit occupant will be unfairly deprived of equal use or benefit of the facilities.
 (f) The open space must be an integral part of the design of the whole development and intended to achieve the open space protection goals set forth in the Town Plan, not simply a tract of land included in the plan to meet density requirements.
 (g) Open spaces established to protect agricultural soils or features identified on the Significant Natural Features Reference Map shall be located, sized, and restricted to adequately protect the identified resources.

(2) Management of Open Space.
 (a) Protective covenants specifying the restrictions and uses of open space, the ownership thereof and the manner of maintenance and control shall be submitted to the DRB and approved prior to approval of the development. These covenants may include the provision that a representative of the Town shall be an ex-officio member of the body which manages the open space. 

 (b) The Selectboard may appoint a representative of the Town to be an ex-officio member of the body which manages the open space. This will serve to give continuity to the community for the handling and regulating of open space.

 (c) The DRB, when granting approval of a proposed PUD-R, shall determine when the development of the open space will be completed. If development is not required prior to the conveyance of lots, a satisfactory cash escrow or performance bond shall be posted with the Town to insure completion of the development of the open space within the time stipulated.
 (d) In the event that the open space includes parts of the individual parcels, covenants must be placed in the deeds of those individual parcels, designating the portions of the parcel that are to be part of the open space and usable by all homeowners.
(K) Justification.
(1) The developer must clearly demonstrate that the PUD-R will be coordinated with proposed development of surrounding land and be compatible in use to surrounding land.

(2) The developer must submit a statement indicating the planned rate of development and an assessment of the impact of the development on the community and region. Such assessment should consider, among other things, schools, traffic, water, etc.

(L) Flexibility. The DRB may apply a degree of flexibility and discretion in establishing additional requirements or conditions that ensure the development will be in harmony with the surrounding area. In permitting a PUD-R the DRB may impose conditions necessary to protect the best interest of the surrounding property, the neighborhood, or the municipality as a whole. These conditions may include the following:

(1) Preservation of light, air, and view.

(2) Elimination of undue congestion.

(3) Designation of sites for recreational facilities.

(4) Designation of school sites.

(5) Provision of adequate internal traffic circulation.

(6) Provision of suitable landscaping and/or screening both internally and around the perimeter of the development.

6.2 Master Site Plan Approval:  An applicant may request that a proposed PUD-I or PUD-C be reviewed by the DRB for a Master Site Plan Approval in accordance with this section. Master Site Plan Approval establishes overall parameters for the subsequent development of individual lots within the PUD. Proposed development on an individual lot in a PUD having received a Master Site Plan Approval will not require additional site plan approval by the DRB under Section 5.6 but will require administrative “Project Plan Approval” by the Administrative Officer to determine that it is consistent with the parameters of the Master Site Plan Approval.

(A) In addition to all applicable site plan approval requirements in this section, any Master Site Plan approval shall at minimum address the following overall parameters:

(1) Total sanitary sewage flow and allocation for the entire project;

(2) Total water flow requirements for the entire project;

(3) Total peak hour and total daily trip ends to be generated by the entire project;

(4) Total parking needs for the entire project;

(5) An overall landscaping plan for the entire project;
(6) An overall stormwater management plan for the entire project, and

(7) A general land use allocation indicating the types and amounts of activities to be expected on the various individual lots.

(B) In order to ensure that the development on individual lots is consistent with the total development, internal access, circulation, landscaping and organization envisioned in the overall plan for the development, the overall plan shall include general allocations of such quantities as sewer flow, water demand, parking and trip ends (and others as may be required by the DRB) among the various individual lots.

(C) The comprehensive stormwater management plan, and associated plans for individual lots, shall meet the requirements of the Essex Stormwater Ordinance, and include a regular maintenance plan.
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