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ARTICLE IV:  SPECIFIC STANDARDS


4.0 Applicability: The following general standards apply only to specified uses allowed in the Town of Essex that are subject to review by the Zoning Administrator, Development Review Board (DRB)Planning Commission, and/or Board of Adjustment. These standards are to be applied by the appropriate official or municipal panel in association with the review of applications for zoning permits and approvals, as specified under these Regulations.


Accessory Dwelling Unit:  A distinct unit that is clearly subordinate to a single unit dwelling and has facilities and provisions for independent living, including sleeping, food preparation, and sanitation [24 V.S.A. § 4412(1)(E)].
4.1 Accessory Dwellings:

(A) As provided in the Act [4412(1)(E)], an accessory dwelling unit as defined in Section 8.1 shall be allowed as a permitted use in any district in which a single-unit residence is allowed, subject to the following conditions:

(1) No more than one (1) accessory dwelling unit may be allowed within or appurtenant to a single-unit dwelling.

(2) The primary single unit dwelling or accessory dwelling unit must be occupied by the owner of the property.

(3) Evidence must be provided that the property has sufficient wastewater capacity to accommodate both the single unit dwelling and the accessory dwelling.

(4) The accessory dwelling unit shall not exceed 30 percent (30%) of the total habitable floor area of the single unit dwelling or 900 square feet, whichever is greater.

(5) Minimum lot size and residential density requirements do not apply to accessory dwellings; however, the accessory dwelling must meet other applicable dimensional requirements as specified in these Regulations.

(B) An accessory dwelling that exceeds the floor area limitation may be created subject to conditional use review and approval by the DRBBoard of Adjustment under Section 5.7 of these Regulations.

(C) The zoning permit for an accessory dwelling unit shall clearly state that the dwelling is permitted only as an accessory to the principal single unit dwelling and as such shall be retained in common ownership. An accessory dwelling unit may be subdivided or converted for conveyance or use as a principal dwelling only if it meets and is subsequently approved under these Regulations as a duplex unit dwelling (for attached units) or as separate single unit dwelling or other principal use (for a detached unit) that meets all lot, density and dimensional requirements for the district in which it is located.
4.2 Agricultural Uses: Agricultural uses, including the keeping of horses, cattle, hogs, sheep, goats, and poultry, with the exception of uses exempted from these Regulations by the Act [4413(d)], shall comply with the following requirements:

(A) Buildings. Farm buildings (for the keeping of horses, cattle, hogs, sheep, goats, and poultry, except for backyard chickens as noted in Section (E) below), other than dwellings, shall not be erected within 300 feet of a neighboring property line except in the AR and C1 Districts. The Zoning Administrator may, with written notice to adjacent property owners, approve a lesser distance. In the AR and C1 Districts, the siting of farm buildings shall comply with district setbacks. Manure piles shall not be within one hundred feet (100') of a private well or potable water source and shall be located outside the well protection zone.

(B) Uses. Feed lots, fenced runs, pens, and similar intensively used facilities for animal raising and care shall not be located within 300 feet of a neighboring property except in the AR and C1 Districts and except for backyard chickens as noted in Section (E) below. The Zoning Administrator may, with written approval of the neighboring property’s owner, approve a lesser distance to a minimum of 100 feet. In the AR and C1 Districts the siting of feed lots, fenced runs, pens, and similar intensively used facilities for animal raising and care shall comply with district setbacks. Manure piles shall not be within one hundred feet (100') of a private well or potable water source and shall be located outside the well protection zone.

(C) Roadside Stands. Roadside stands for sale of agricultural products shall be allowed as farm produce standards regulated under Section 4.7.

(D) Livestock in RB, R2, B1, CTR, MXD and MXD-C Districts. Unless exempt by the Act [4413(d)], or permitted under Section 4.2(E) of these regulations, the raising or harboring of livestock including, but not limited to, horses, cattle, hogs, sheep, goats and poultry, shall be prohibited in RB, R2, B1, CTR, MXD and MXD-C Districts on lots having 40,000 or less square feet. On lots in these districts having more than 40,000 square feet, but less than three (3) acres, approval may be granted for this purpose subject to conditional use review by the DRBBoard of Adjustment under Section 5.7 and the following:

(1) The raising or harboring of livestock in existence prior to the enactment of these Regulations shall be allowed to continue at a level not to exceed the operational size at the time of that enactment. If such activity is discontinued for a period of nine (9) months, it will not be allowed to resume.

(2) Approved kennels and veterinary clinics, where otherwise allowed, and common household pets, are exempted from this provision.

(3) [bookmark: _Hlk129859174]The DRBBoard of Adjustment, in determining whether or not to grant conditional use approval, shall also consider the proposed housing, feeding, exercise, and waste disposal areas for the proposed animals in relation to neighboring properties to ensure that no objectionable odor, noise, nuisance, health or safety hazards, or other detrimental effects are created.

(E) Backyard Chickens: Except for the AR & C1 zones, a use permit shall be required for the keeping of any domesticated chickens and shall be assigned to the landowner and chicken keeper. An inspection shall be required once the chickens are on the premises. The Town retains the right to further inspections to determine whether a violation exists or has been corrected. The setback requirements for chickens shall be the same as the setback requirements for which the property is located. Exception: Lots located outside the AR & C1 zones that are greater than 1.5 acres shall be allowed up to 12 female chickens with all setback requirements being 50’ from the property lines.

	The permit holder shall comply with all provisions of this section with the exception of uses exempted from these Regulations by the Act [4413(d)]. The following requirements shall apply:

(1) With the issuance of a use permit, the maximum number of chickens allowed is six (6), except as otherwise provided in Subsection (E), total per lot regardless of how many dwelling units are on the lot. Only female chickens are allowed. There is no restriction on chicken breeds. Chickens shall be kept in a manner that will not disturb the use or enjoyment of neighboring lots due to noise, odor or other adverse impact. 

(2) Chickens shall be secured as follows:

a) Chickens shall be kept in an enclosure, such as a henhouse, chicken tractor, or fenced area at all times during daylight hours. Enclosures shall be clean, dry, and odor free and kept in a neat and sanitary condition at all times. Enclosures may be portable but cannot be set up within the property line setbacks.
b) Chickens shall be secured within a structure (such as a henhouse or chicken tractor) during non-daylight hours. The structure shall be enclosed on all sides and shall have a roof and doors. Access doors shall be shut and locked at night.
c) Enclosures shall not exceed fifty (50) square feet in size but may be located within a larger structure.
d) Henhouses, enclosures, and chicken tractors shall not be located in the front yard of any property, including corner lots, and shall meet the setback requirements of the zoning district.
e) Chickens shall not be located in any part of a home or abandoned vehicle.

(3) Chickens shall be provided with access to feed and clean water at all times; such feed and water shall be unavailable to rodents, wild birds, and predators.

a) Manure piles shall not be within one hundred feet (100') of a private well or potable water source and outside the well protection zone.

(4) The henhouse, chicken pen and surrounding area shall be kept free from trash and accumulated droppings. Uneaten feed shall be removed in a timely manner.

(5) The property and/or chicken owner shall take all necessary action to reduce the attraction of predators and rodents. Infestation of insects and parasites that may result in unhealthy conditions to human habitation will result in a revocation of the permit. 

(6) Should a chicken die, it must be disposed of promptly in a sanitary manner by the permit holder.

(7) Slaughtering of chickens is not permissible in public view. 

(8) Odors from chickens, chicken manure, or other chicken-related substances shall not be perceptible at the property boundaries.

(9) Provisions shall be made for the storage and removal of chicken manure. All stored manure shall be covered by a fully enclosed container or compost bin. No more than one, twenty (20) gallon container of manure shall be stored on the property housing chickens. 

(10) Lighting for the exterior of the henhouse shall not impact or illuminate adjoining properties or disrupt the neighbors.

(11) The use permit is personal to the permittee and shall not be assigned. A violation of the permit may result in a fine of $200.00 per day and the permit revoked.

(12) An appeal of the Administrative Officer’s decision shall be pursuant to Section 7.4 of the Zoning Regulations. 

4.3 Barns Used as Commercial Storage Establishments: Use of a barn as a storage establishment shall be considered a conditional use in districts specified in Article II, subject to conditional use review under Section 5.7, site plan review under Section 5.6 and the following standards:

(A) The barn must have been in existence as of February 7, 1972.

(B) The barn must be located on a lot of not less than twenty-five (25) acres in size and located at least 200 feet from any residential structure situated on an adjacent property.

(C) The barn may not be expanded.

(D) No office use shall be allowed as an accessory use to the storage establishment use.

(E) No exterior storage shall be permitted.

(F) Traffic generated from the storage establishment shall not place an undue burden (either in capacity or congestion) on existing public or private roads nor be out of character with the area.

(G) Heavy truck traffic shall not be allowed if it is deemed to be undesirable for the neighborhood in question.

(H) Minimum square footage on the first floor shall be no less than 1,500 square feet.

4.4 Congregate Housing: Where allowed in specific districts, congregate housing developments may be approved, subject to conditional use review under Section 5.7, site plan review under Section 5.6, and the following standards:

(A) Congregate housing, in accordance with federal and state fair housing laws, shall mean housing that:

(1) Is intended for and occupied only by persons who are 62 years or older or persons with disabilities; or

(2) At least 80 percent (80%) of the dwelling units are to be occupied by at least one (1) person who is 55 years or older or a person with a disabilitiesy, in adherence to written policies and procedures enforced by the owner or manager to house persons who are 55 years or older or persons with disabilities; or

(3) Is specifically designed for occupancy by seniors or persons with disabilities under a state or federal housing program.

(B) Congregate dwelling units may be attached or detached, but must include common interior spaces for recreation, meeting and socializing and either common dining facilities and/or on – site health care facilities.

4.5 Day Child Care Homes and Facilities: For the purposes of these Regulations, the care and supervision of children as a business or service shall be classified as either a “day child care home” or “daychild care facility” in accordance with the definitions set forth in Section 8.1 and meet the requirements of this section. The care and supervision of adults shall be classified as a “day care facility.”	Comment by Katherine Sonnick: Need to figure out where to put this

(A) Day Child Care Home. In accordance with the Act [§ 4412(5)], a home child care business operated in a single unit dwelling by a resident of the dwelling who is licensed or registered by the state, and serves up to ten (10) children, shall constitute a permitted use of the single unit dwelling.

(B) Day Child Care Facility. All other day care facilities as defined in Section 8.1, including nonresidential day care facilities, shall be subject to conditional use review by the Board of Adjustment under Section 5.7, site plan review by the Planning Commission under Section 5.6, and the following:

(1) In addition to the conditional use criteria under Section 5.7, no day care facility shall be permitted by the DRBBoard of Adjustment that:

(a) Results in on – street parking.
(b) Results in objectionable noise or disturbance to adjoining properties.
(c) Does not comply with all requirements of a state certified day care facility.
(d) Includes playground equipment and/or play areas within the required front yard setback.

(2) In addition to all of the site plan review requirements of Section 5.6, approval by the DRBPlanning Commission shall be contingent upon: 

(a) Provision of off – street parking allowing for one space per employee and adequate space for the pickup and delivery of children or adults.
(b) Provision of appropriate screening and fencing around playground equipment and/or play areas.

4.6 Extraction of Earth Resources:  Extraction of earth resources, as defined in Section 8.1, may be allowed as a conditional use only in the AR, R1, and I1 Districts, except as otherwise provided in Subsection (C) for the removal of topsoil, subject to conditional use review by the Board of Adjustment under Section 5.7, site plan review by the DRBPlanning Commission under Section 5.6, and the provisions of this section. 

(A) Purpose. The purpose of this section is to facilitate the extraction and use of earth resources in a manner which does not have an undue adverse effect on surrounding properties, traffic on or condition of surrounding roads, and does not detract from the visual quality of the Town. In addition, this Section is intended to ensure that the site is reclaimed in a manner that promotes future use of the site, maintains the visual quality of the area, and prevents soil erosion.

(B) Removal of Topsoil. Extraction operations devoted exclusively to the removal and sale of topsoil shall meet the following requirements:

(1) Application Materials. In addition to other requirements for applications for conditional use review under Section 5.7, the following materials shall be submitted with an application for a topsoil removal operation:

(a) A map showing the boundaries of the site on which the removal operation is to be located, the area from which topsoil is to be removed, the names of adjoining property owners, existing watercourses and/or flood plains on or adjacent to the site, vegetation to be removed, proposed buffer strips and screening, scale and north arrow.
(b) A description of the operation including the duration of the removal operation, working hours and days, equipment to be used and the rate of removal.
(c) A description of the methods to be employed for the control of storm water and prevention of erosion.
(d) A description of the plan for stabilizing the area after topsoil removal is complete, including grading and planting specifications.

(2) Specific Standards.

(a) A buffer strip no less than twenty-five feet (25') in width shall surround the area from which topsoil is to be removed and separate it from adjoining properties.
(b) Adequate provision shall be made for the control of storm water and prevention of erosion in conformance with Essex Stormwater Ordinance in effect at the time of application.
(c) Topsoil shall not be removed from any designated flood hazard area or surface water or wetland buffer area except as incidental to development approved by the DRBBoard of Adjustment under Section 5.8 (Flood Hazard Areas) or Section 3.11 (Surface Water Protection).
(d) No less than four inches (4”) of undisturbed topsoil shall be left on the area from which topsoil is removed.
(e) Stabilization and replanting plans shall incorporate accepted federal (U.S. Natural Resource Conservation Service) or state (Vermont Department of Environmental Conservation) conservation practices.

(C) Other Extraction Operations. Extraction of earth resources operations involving the removal of material other than, or in addition to, topsoil shall be reviewed and approved in accordance with the following provisions:

(1) Operations Approval. In addition to conditional use approval per Section 5.7 of these Regulations, the DRBBoard of Adjustment shall review proposed extraction operations in accordance with the provisions of this subsection.

a) Application Materials. In addition to the application materials required for conditional use review, the following shall be submitted with any application for extraction operations, and shall be prepared by a licensed engineer or other qualified person:
(i) A map or maps showing existing topography at contour intervals of five feet (5') or less, all existing and proposed excavation areas, the location of all features of the site such as wooded areas, buildings, utilities, wells, walls and fences, roads, easements, wetlands and standing water, surface drainage patterns, the name of the owner of the site, the names of the owners of adjacent properties, existing and proposed access roads, parking areas, all features of the proposed extraction operation, scale and north arrow;
(ii) Cross – sections of the extraction area showing depth of extraction, temporary slope of extraction faces, elevation of pit floor, and other areas affected by the extraction operation;
(iii) A description of all equipment to be operated on the site, and the proposed location for such equipment;
(iv) A description of proposed working hours and the operating season of the extraction operation;
(v) A discussion of the planned rate of extraction and the daily number of truckloads of material to be transported from the site;
(vi) An indication on the site reclamation plan, and description of the ways in which the extraction operation will be buffered or screened from surrounding properties or from public roads;
(vii) A plan for the control of storm water and erosion during the extraction period;
(viii) A traffic study from a qualified consultant addressing sight distance and turning movement characteristics of the entrance to the project and the impact of anticipated traffic on the safety and congestion of surrounding roads;
(ix) Notification that a Reclamation Plan has been reviewed and approved by the DRBPlanning Commission in accordance with the provisions of Subsection (D)(2) of below; and
(x) The Planning Commission shall also recommend to the Board of Adjustment whether the project provides adequate landscaping and screening.

b) Specific Standards.
(i) A buffer strip of at least twenty – five feet (25') shall be maintained around the perimeter of the site. The buffer strip shall retain the original vegetation and plant materials. The DRBBoard may require supplemental plantings in order to effectively screen the extraction site and operations from adjoining properties or public roadways.
(ii) An area of no more than five (5) acres shall be open for active extraction at any time. Other areas shall either be retained in their original condition or be closed in accordance with the approved site reclamation plan.
(iii) If the DRBBoard of Adjustment deems it necessary to prevent a potential safety hazard, suitable fencing may be required around the excavation area, sedimentation basins, or areas for storage of waste or equipment.
(iv) Slopes on the working face of the excavation area shall not exceed four (4) vertical on one (1) horizontal.
(v) Hours of operation on the extraction site shall be determined by the DRBBoard of Adjustment.
(vi) Adequate provision shall be made for control of storm water runoff in conformance with the Essex Stormwater Ordinance in effect at the time of application. Swales, brooks, and other waterways shall be diverted upstream of the open extraction area and routed around all disturbed areas. Sedimentation basins shall be provided as needed. The volume, velocity and quality of water exiting the site shall be the same as, or better than, prior to commencement of the extraction activities.
(vii) Appropriate measures shall be provided for the control of dust from all extraction and processing activities as well as from hauling activities. Dust shall not adversely affect surrounding properties or public roadways.
(viii) Adequate sound screening by landforms and/or vegetation shall be provided to prevent noise from adversely affecting surrounding properties or public roadways.
(ix) Traffic to and from the extraction operation shall not cause dangerous or hazardous conditions on public roads in the area, nor shall it cause undue degradation of public roads serving the site. Particular attention shall be given to the point where the site access road intersects public roads.
(x) Stumps removed from the site may be buried on – site if the burial location is not located in any flood plain. This disposal site must be identified on any approved plan and approved by the Town Engineer. If off – site stump disposal is proposed, the disposal location must satisfy all relevant State requirements.
(xi) No extraction activities shall occur within designated flood hazard areas or, unless specifically approved by the DRB Board of Adjustment under Section 3.11, within surface water or wetland buffer areas.

(2)	Reclamation Plan Approval. Any proposed extraction of earth resources under Subsection (D)(1) above shall not be approved until the DRBPlanning Commission has reviewed and approved a site reclamation plan, subject to site plan review under Section 5.6 and the following requirements. Site plan review shall precede or be conducted concurrently with conditional use review.

(a) Application Materials. In addition to application materials required for site plan approval under Section 5.2, application to the DRBPlanning Commission for site reclamation plan approval shall include the following:
(i) A map or maps showing existing topography at contour intervals of five feet (5') or less, all existing and proposed excavation areas, the location of all features of the site such as wooded areas, buildings, utilities, wells, walls and fences, roads, easements, wetlands and standing water, surface drainage patterns, the name of the owner of the site, the names of the owners of adjacent properties, existing and proposed access roads, parking areas, all features of the proposed extraction operation, scale and north arrow.
(ii) Cross – sections of the extraction area showing depth of extraction, temporary slope of extraction faces, elevation of pit floor, and other areas affected by the extraction operation.
(iii) An indication of the site reclamation plan, and description of the ways in which the extraction operation will be buffered or screened from surrounding properties or from public roads.
(iv) A plan for the reclamation of the site and a schedule of reclamation activities, including re – grading and planting specifications.
(v) A bond or other form of security to the Town sufficient to guarantee completion of the site reclamation plan and all plantings for a minimum of two (2) years.
(b) Specific Standards. Upon completion of excavation activities on all or part of the site, the site shall be returned to a stable condition according to a site reclamation plan which satisfies the following requirements:
(i) Finish grades shall not exceed one (1) vertical on two (2) horizontal or the slope of undisturbed areas nearby, whichever is greater; or six (6) vertical to one (1) horizontal in rock or ledge excavations.
(ii) All topsoil removed for the extraction operation shall be stockpiled and used for reclamation.
(iii) After finish grading, a minimum of four inches (4”) of topsoil shall be spread over the graded area, fertilized, seeded, and mulched according to a planting plan prepared by a qualified professional. The DRBPlanning Commission may require the planting of trees or shrubs if it deems it necessary to preserve the aesthetic qualities of the reclaimed site.
(iv) Permanent erosion control devices shall be provided where necessary in conformance with the Essex Stormwater Ordinance in effect at the time of application.
(v) The reclaimed site shall be left in a usable condition and the site reclamation plan shall indicate potential future uses for the area.

4.7 Farm Stands and Markets: Farm produce stands and farm markets as defined under Section 8.1 and allowed in specified zoning districts, unless exempt from these Regulations pursuant to the Act [4413(d)], shall meet the following requirements:

(A) Farm Produce Stand. Small roadside stands used for the seasonal sale of farm produce and products must meet the following requirements:

(1) A farm produce stand must be used exclusively for the sale of farm products.
(2) A farm produce stand must be located at least fifty feet (50') from the nearest edge of the roadway surface.
(3) A farm produce stand shall not contain more than 600 square feet of enclosed space and 200 square feet of outdoor display space.
(4) A farm produce stand shall not be in operation more than eight (8) of any consecutive twelve (12) months.
(5) All parking shall be outside of the right-of-way of any public or private roads.
(6) The farm produce stand shall be located on or adjacent to working farmland.
(7) Signs shall conform to the requirements of Section 3.10 (Signs).
(B)	Christmas Tree Stand. Roadside stands for the sale of Christmas trees may be allowed as a temporary, permitted use only on a vacant or partially vacant lot, or a lot in single unit use, in the AR, C1, C2, I1, O1, MXD, CTR, RB, R3, and B1 Zoning Districts regardless of whether or not agriculture and forestry operation are allowed uses in the district.
(C) Farm Market. A farm market, which is larger than a farm produce stand, may be approved by the DRB subject to conditional use review by the Board of Adjustment under Section 5.7, site plan review by the Planning Commission under Section 5.6, and the following requirements:

(1) The farm market must be associated with a working truck farm of at least fifty (50) acres.

(2) The produce to be sold shall be either grown on the associated farm or locally produced.

(3) Signs shall conform to the requirements of Section 3.10 (Signs).

4.8 Residential Care Homes and Facilities:

(A)  Residential Care Home or Group Home. In accordance with the Act [§ 4412(1)(G)], a residential care home or group home operated under state licensing or registration that serves no more than eight (8) persons who have a are developmentally disabled or physically handicappeddisability as defined by the state (9 V.S.A. § 4501) shall be considered a single unit dwelling under these Regulations. 

(B) Residential Care Facility. Other types of residential care facilities, including convalescent, rehabilitation, or nursing home facilities, are allowed within designated zoning districts subject to conditional use review by the Board of Adjustment under Section 5.7, and site plan review by the Planning CommissionDRB under Section 5.6.

4.9 Home Occupations and Businesses: In accordance with the Act [§ 4412(4)], no provisions of these Regulations shall infringe upon the right of any resident to use a minor portion of a dwelling for an occupation which is customary in residential areas and which does not have an undue adverse effect upon the character of the residential area in which the dwelling is located.  Daycare homes under 4.5 above are not subject to the requirements of this section.

(A) Home Office/Studio. A home office or studio located entirely within a dwelling, for use only by residents of the dwelling, which involves no signs, general public access, or exterior storage or displays, is exempted from these Regulations (see Table1.1 Exemptions).

(B) Home Occupation. Home occupations which meet the following requirements are allowed as accessory uses in all districts where residential uses are allowed. A proposed home occupation shall be considered a permitted use and approval shall be granted by the Zoning Administrator if, in his/her judgment, the following criteria are met:

(1) No delivery of equipment or merchandise other than an occasional UPS – type vehicle and/or occupant’s personal vehicle.

(2) Only one business vehicle owned by the resident may be parked at the dwelling. The business vehicle parked at the dwelling shall not exceed a one-ton capacity and shall be parked in an adequate off-street parking area.

(3) No more than five (5) customer visits per day at the premises shall be allowed.

(C) Home Business. Any proposed home-based business not meeting the requirements of Subsections (A) or (B) may be allowed in designated zoning districts subject to conditional use review by the DRBBoard of Adjustment under Section 5.7, and the following requirements. No home business shall be approved that:

(1) Changes the outside appearance of the dwelling in such a way as to be out of character with the neighborhood or is visible from the street or adjoining properties.

(2) Comprises an area within the existing dwelling or accessory building, or in a combination of the two, that either exceeds twenty five percent (25%) of the living area of the dwelling or exceeds a maximum of 500 square feet except that in the CTR and R-B Districts the home business may occupy up to fifty percent (50%) of the living area or up to 1,000 square feet.

(3) Employs on the premises more than one full – time employee other than household members, or part – time employees who are not household members and whose combined time equals more than forty (40) hours per week.

(4) Does not provide adequate off-street parking for all employees in parking areas designed to be consistent with the character of the neighborhood.

(5) Generates sewerage or water use which places an undue burden on the existing sewage disposal system or water source.

(6) Generates traffic which places an undue burden (either in capacity or congestion) on existing public or private roads.

(7) Does not provide off–street parking spaces in number and location as reviewed and approved by the DRBBoard of Adjustment.

(8) Creates a hazard to person or property or results in electrical disturbance, objectionable noise, vibration, smoke, dust, odors, heat, excessive glare, or other nuisance.

(9) Results in outside storage or display of materials.

(D) Permit Expiration. The permit for a home occupation or home business shall specify that the approval is granted to the applicant only for the length of time that the applicant occupies the dwelling. Approval shall terminate upon relocation by the applicant and shall neither remain with the subsequent occupant of the dwelling nor transfer to a new location with the original applicant.

4.10 Junkyards: Junkyards as defined in Section 8.1 are prohibited except in the I1 Zoning District, where they may be allowed subject to conditional use review by the Board of Adjustment  under Section 5.7, site plan review by the Planning Commission under Section 5.6, and the following requirements:

(A) Specific Standards.

(1) No portion of the junkyard may be within fifty feet (50') of any property line or public road, or 100 feet from any streams, ponds or other surface waters.

(2) Junkyards shall be effectively screened from view of a public highway and adjacent private property at all seasons of the year. Screening may be a natural barrier such as vegetation, coniferous trees or topography, or an artificial barrier such as an earthen berm, a metal or wooden fence, or other method approved by the DRBBoard of Adjustment or Planning Commission.

(3) All existing vegetation outside and proximate to the artificial barrier shall be retained to aid in maintaining a natural appearance. If no natural vegetation is present, the DRB Board of Adjustment or Planning Commission may require the planting of suitable vegetation.

(4) The DRB Board of Adjustment must find that the junkyard will not have an undue adverse effect on the public health, safety, or welfare due to offensive or unhealthy odors, smoke, noise, or other causes.

(5) All junk to be stored or deposited and all work on the junk shall be done within an enclosed and appropriately screened yard.

(B) Selectboard Approval. Junkyards as defined in accordance with state statute [24 V.S.A. § 2241(7)] are also subject to Selectboard review and applicable state regulations.

4.11 Lumber Processing Operations:  Lumbering processing operations as defined in Section 8.1, unless exempted from these Regulations (see Table 1.1 Exemptions), may be allowed in the AR, C1, and O1 Districts subject to conditional use review by the Board of Adjustment under Section 5.7, site plan review by the Planning Commission under Section 5.6, and the requirements of this section.

(A) No new residential uses shall be permitted until such time as any existing/expanded lumber processing operation, whether under present or future ownership, ceases.

(B) All applicable district dimensional requirements under Article II shall apply. However, either the Board of Adjustment or the Planning Commission the DRB may require greater setback distances from any lot line and/or additional screening.
(C) Any lumber processing operation in existence at the effective date of these Regulations shall not be subject to the nonconforming use provisions under Section 3.8 provided no reduction of the contiguous land area of the operation may create a nonconformity.

4.12 Mobile Home Parks:  In accordance with the Act [§ 4412(b)], these Regulations shall not have the effect of excluding mobile home parks, as defined by the state and in Section 8.1, from the Town. New and expanded mobile home parks may be allowed in designated zoning districts subject to review by the DRBPlanning Commission as planned unitresidential developments - residential (PUD-Rs) under Section 6.8. In addition, pursuant to the Act:

(A) If a mobile home park legally in existence as of the effective date of these Regulations is found to be nonconforming, its nonconforming status shall apply only to the park as a whole, and not to individual mobile home sites within the park.  Accordingly:

(1) An individual mobile home lot that is vacated shall not be considered a discontinuance or abandonment of a nonconformity under Section 3.8.

(2) The requirements of these Regulations, including district dimensional standards, shall not have the effect of prohibiting the replacement of mobile homes on existing lots.

4.13	Motor Vehicle Sales: No sale of any motorized vehicle eligible for registration for operation on public highways is allowed, with the following exceptions:

(A) Only one (1) motor vehicle at a time and no more than four (4) motor vehicles per dwelling unit per calendar year may be displayed for sale on the property on which the vehicles are located. No vehicle may be displayed for sale on commercial lots, except if parked in an approved parking space, or as approved by the DRB Planning Commission.

(B) The use of a property for the sale of motor vehicles may be allowed only in conjunction with automobile repair shops and junkyards in designated zoning districts, subject to conditional use review by the Board of Adjustment under Section 5.7, and site plan review by the Planning CommissionDRB under Section 5.6. The revenue produced from the sale of motor vehicles shall not exceed twenty-five percent (25%) of the gross revenue generated by all commercial activity on the property in any calendar year including the primary use (i.e., the automobile repair shop and/or junkyard).

4.14	Public Facilities:

(A) Pursuant to the Act [§ 4413(a)], adequate provisions have been made within these Regulations in appropriate zoning districts, for the following public facilities and uses, as defined by the state:

(1) State or community owned and operated institutions and facilities.

(2) Public and private schools and other educational institutions certified by the Vermont Department of Education.

(3) Religious Institutions, convents, and parish houses.

(4) Public and private hospitals.

(5) Regional solid waste management facilities certified under 10 V.S.A. Chapter 159.

(6) Hazardous waste management facilities for which a notice of intent to construct has been received under 10 V.S.A. § 6606a.

(7) Emergency shelters.
(8) Hotels and motels converted to permanently affordable housing development.

(B) The above uses are allowable either individually (e.g., schools, hospitals) or under various classifications (essential services, municipal services and facilities, public services, and facilities) in specified districts and, in accordance with the Act, are subject to all applicable provisions of these Regulations relating to dimensional requirements and performance standards associated with parking, lighting and landscaping.

(C) Public facilities may be subject to conditional use review by the Board of Adjustment under Section 5.7 and/or site plan review by the Planning Commission under Section 5.6, as listed in Article II tables and defined in Section 8.1. However, notwithstanding other provisions of these regulations:

(1) Site plan approval is not required for uses under the definition of “essential services.”

(2) State owned and/or operated and/or contracted correctional facilities, as defined in Section 8.1, shall be located only in the O-I District south of VT Route 15 in the southwest quadrant of the Town.

(3) The Town finds that the disposal of solid waste and hazardous waste in Essex is appropriate only in the AR District, subject to conditional use review by the Board of Adjustment under Section 5.7 and site plan approval by the Planning Commission under Section 5.6. Further, the Town finds that the RPD-I District especially is not an appropriate location for said disposal because of the special consideration these Regulations provide for the RPD-I District.

4.15	Temporary Uses and Structures:

(A) Temporary Sales. Temporary sales (such as auctions, garage sales, children’s lemonade stands, or the sale of bait or incidental household items) are exempted from these Regulations under Table 1.1 (Exemptions). However:

(1) Auctions or garage sales are permitted for any residence provided that adequate off - street parking exists on the premises.
(2) Auctions or garage sales lasting longer than three (3) consecutive days or six (6) days per calendar year, respectively, shall be considered to be businesses and, as such, are restricted by other portions of these Regulations.

(B) Temporary Uses.

(1) Uses not to exceed three (3) consecutive days in length such as craft shows, sporting events, carnivals, and auto shows will be permitted in all districts subject to administrative review and the issuance of a permit by the Zoning Administrator. Such permits will only be issued after the Zoning Administrator has determined that:

(a) The proposed use will not be a significant annoyance to surrounding neighborhood or area properties; 
(b) Adequate security and traffic control will be provided;
(c) Proper sanitation measures will be taken (including Health Department license if applicable); and that
(d) There is adequate off–street parking available.

(2) Portable food stands and flower sales may be granted a permit for seven (7) consecutive days.

(3) All other temporary uses proposed for any site in any calendar year shall require conditional use approval from the Board of Adjustment under Section 5.7 and site plan approval by the Planning Commission under Section 5.6.

(C) Temporary Structures:  Temporary structures used in conjunction with design and construction work shall be permitted only during the period that the design and construction is in progress. Permits for temporary structures shall be issued by the Zoning Administrator for a six (6) month period and may be renewed upon determination that the work is progressing and will be completed in a reasonable period of time. All temporary structures will be exempt from conditional use review by the DRBBoard of Adjustment.

4.16 Wireless Telecommunication Facilities

(A) Authority

(1) Under authority granted by 24 V.S.A. Chapter 117, the Town of Essex adopts this Wireless Telecommunication Facility Zoning Bylaw.

(2) Pursuant to 24 V.S.A. § 4414(12), the DRBPlanning Commission shall have the authority to regulate construction, alteration, and development, decommissioning and dismantling of Wireless Telecommunication Facilities in the Town of Essex.

(B) Purpose:  The purpose of this bylaw is to promote the public health, safety, welfare, and convenience of the residents of the Town of Essex, while accommodating the telecommunication needs of the Town’s residents.

(C) Consistency with Federal and State Law; Severability:  This bylaw is intended to be consistent with the Telecommunications Act of 1996 and Title 24, Chapter 117 of Vermont Statutes Annotated. If any section of this bylaw is held by a court of competent jurisdiction to be invalid, such finding shall not invalidate any other part of this bylaw.

(D) Definitions:  The following terms shall have the meanings indicated:

(1) Wireless Telecommunication Service:  Any commercial mobile service, wireless service, common carrier wireless exchange service, cellular service, personal communication service (PCS), specialized mobile radio service, paging service, wireless data service, or public or private radio dispatch service.

(2) Wireless Telecommunication Facility:  Any tower or other support structure, including antennae, that will extend twenty (20) or more feet vertically, and any accompanying structure, building, access road, service utility or equipment that broadcasts or receives radio frequency waves carrying Wireless Telecommunication Services.

(3) Wireless Telecommunication Service Provider:  Any person or entity providing Wireless Telecommunication Services.

(E) Permit Required; Exemptions

(1) Wireless Telecommunication Facilities may be permitted as conditional uses upon compliance with the provisions of this bylaw in the following zoning districts: AR, CTR, B1 (except in MXD PUD), I1, MXD, RPD-I, O1, C1. No installation or construction of, or significant addition or modification to, any Wireless Telecommunication Facility shall commence until a permit has been issued by the DRBPlanning Commission. However, in accordance with 24 V.S.A. § 4412(9), a permit shall be issued for a Wireless Telecommunication Facility that in, the determination of the DRBPlanning Commission will impose no impact or merely a de minimis impact upon any criteria established in Section (I) below and elsewhere in these Zoning Regulations. The DRBPlanning Commission’s determination regarding no impact or de minimis impact shall be in writing and shall be subject to appeal under 24 V.S.A. § 4471.

(2) No permit shall be required for a Wireless Telecommunication Facility that is used exclusively for municipal radio dispatch service or emergency radio dispatch service and which does not exceed fifty feet (50') in elevation.

(3) This bylaw shall not apply to amateur radio, citizens band radio, AM or FM radio, or broadcast television service.

(4) The regulation of a telecommunications facility, as defined in 30 V.S.A. § 248a, shall be exempt from municipal approval under this chapter when and to the extent jurisdiction is assumed by the Public Service Board according to the provisions of that section.

(5) This ordinance shall not prohibit a property owner’s ability to place or allow placement of antennae used to transmit, receive, or transmit and receive communications signals on the property owner’s premises if the aggregate area of the largest face of the antennae is not more than eight square feet, and if the antennae and the mast to which they are attached do not extend more than twelve feet (12') above the roof of that portion of the building to which they are attached.

(F) Permit Application Requirements

(1) In addition to information otherwise required in the Zoning Bylaw, applicants shall include the following supplemental information:

 (a) The applicant’s legal name, address, and telephone number. If the applicant is not a person, the applicant shall provide the state in which it is incorporated and the name and address of its resident agent.
 (b) The name, title, address, and telephone number of the person to whom correspondence concerning the application should be sent.
 (c) The name, address and telephone number of the owner or lessee of the property on which the Wireless Telecommunication Facility will be located.
 (d) The names and addresses of all adjoining property owners. Adjoining property owners shall be determined without regard to any public right – of-way.
 (e) A vicinity map showing the entire vicinity within a 2,000-foot radius of the Facility, including the location of any tower, topography, public and private roads and driveways, buildings and structures, schools, utilities, water bodies, wetlands, landscape features, historic sites and necessary wildlife habitats. It shall indicate the property lines of the proposed Facility site parcel and all easements or rights of way needed for access from a public way to the Facility.
 (f) The location of the Facility on a USGS Topographic Map or a GIS-generated map compatible with Vermont Center for Geographic Information (VCGI) standards and encompassing the area within at least a two (2) – mile radius of the proposed tower site.
 (g) Elevations and proposed site plans of the Facility showing all facades and indicating all exterior materials and colors of towers, buildings, and equipment, as well as all landscaping, utility wires, guy wires and screening. (All plans shall be drawn at a minimum scale of one inch = fifty feet (1" = 50').
 (h) In the case of a site that is forested, the approximate average elevation of the existing vegetation within fifty feet (50') of any tower base.
 (i) Construction sequence and time schedule for completion of each phase of the entire project.
 (j) A report from a qualified engineer that:
(i) Describes any tower’s design and elevation;
(ii)	Documents the elevation above grade for all proposed mounting positions for antennas to be collocated on a tower and the minimum distances between antennas;
(iii)	Describes a tower’s capacity, including the number, elevation, and types of antennas that the tower is proposed to accommodate;
(iv)	In the case of new Facilities, demonstrates that there are no existing towers or structures or alternative modes of service (such as repeaters or microcells) that could provide the intended coverage, provides evidence that alternatives have been considered, and that the proposed solution is the least detrimental to the Town;
(v)	Potential changes or additions to existing structures or towers that would enable them to provide adequate coverage;
(vi)	Output frequency, number of channels and the power output per channel for each antenna. In the alternative, a coverage map may be provided;
(vii)	Demonstrates the Facility’s compliance with the standards set forth in this bylaw or other applicable standards;
(viii)	Provides proof that at the proposed Facility site the applicant will be in compliance with all FCC regulations, standards and requirements, and includes a statement that the applicant commits to continue to maintain compliance with all FCC regulations, standards and requirements for radio frequency radiation (RFR); and
(ix)	Includes such other information as determined by the DRBPlanning Commission to evaluate the application.
(k) A letter of intent committing the Facility owner and its successors to permit shared use of any tower if the additional users agree to meet reasonable terms and conditions for shared use, including compliance with all applicable FCC regulations, standards and requirements and the provisions of this Bylaw and all other applicable laws.
(l) In the case of an application for additional antennas or other equipment to be installed on an existing Facility, a copy of the executed contract with the owner of the existing structure.
(m) To the extent required by the National Environmental Policy Act (NEPA) and as administered by the FCC, a complete Environmental Assessment (EA) draft or final report describing the probable impacts of the Facility, or a written statement by the applicant that an EA is not required is not required for the facility.

(G) Independent Consultants:  Upon submission of an application for a Wireless Telecommunication Facility permit, the DRBPlanning Commission may retain independent consultants whose services shall be paid for by the applicant. These consultants shall be qualified professionals in telecommunications engineering, structural engineering, monitoring of electromagnetic fields and such other fields as determined by the DRBPlanning Commission. The consultant(s) shall work at the DRBPlanning Commission’s direction and shall provide the DRBPlanning Commission such reports and assistance, as the DRBPlanning Commission deems necessary to review an application.

(H) Balloon Test

(1) The DRBPlanning Commission may require the applicant to fly a four-foot (4') diameter brightly colored balloon at the location and maximum elevation of any proposed tower. If a balloon test is required, the applicant shall advertise the date, time, and location of this balloon test at least seven (7) days in advance of the test in a newspaper with a general circulation in the Town. The applicant shall also inform the DRBPlanning Commission, in writing, of the date, time and location of the test, at least fifteen (15) days in advance of the test.

(2) The balloon shall be flown for at least eight consecutive daylight hours on two days. If visibility and weather conditions are inadequate for observers to be able to clearly see the balloon test, further tests may be required by the DRBPlanning Commission.

(I) Criteria for Approval and Conditions

(1) An application for a Wireless Telecommunication Facility permit shall be approved after a hearing when the DRBPlanning Commission finds all the following criteria have been met:

(a) The Facility will not be built on speculation. If the applicant is not a Wireless Telecommunication Service Provider, the DRBPlanning Commission shall require the applicant to provide a copy of a contract or letter of intent showing that a Wireless Telecommunication Service Provider is legally obligated to locate a Wireless Telecommunication Facility on lands owned or leased by the applicant; Telecommunications facilities shall not be based in open fields, meadows, or clearings where there will be no visual absorption of the facility.
(b) The Facility will not project more than twenty feet (20') above the average elevation of the tree line measured within fifty feet (50') of the highest vertical element of the Wireless Telecommunication Facility unless the proposed elevation is necessary to provide adequate Wireless Telecommunication Service capacity or coverage or to facilitate collocation of facilities. The additional height will not cause an undue, adverse visual impact on the scenic character or appearance of the area;
(c) The minimum distance from the base of any tower to any property line is not less than 125 percent of the total elevation of the tower, including antenna or equipment and shall not be built within 500 feet of any dwelling unit;
(d) The Facility will not be illuminated by artificial means and will not display any lights or signs except for such lights and signs as required by Federal Aviation Administration, federal or state law, or this bylaw;
(e) Should the facility be abandoned or cease to operate, applicant will notify the Zoning Administrator within thirty (30) days and will remove the facility within two (2) years. The DRBPlanning Commission, for good cause, may extend this time period. The DRBPlanning Commission may require the applicant to provide a bond, or other form of financial guarantee acceptable to the DRBPlanning Commission to cover the cost of removal of the Facility, should the Facility be abandoned or cease to operate;
(f) The applicant demonstrates that the facility will be in compliance with all FCC standards and requirements regarding radio frequency radiation;
(g) The applicant will maintain adequate insurance on the Facility, and will properly maintain the appearance and structural integrity of the Facility at all times until the Facility is removed;
(h) The Facility will be properly identified with appropriate warnings indicating the presence of radio frequency radiation. The DRBPlanning Commission may condition a permit on the provision of appropriate fencing;
(i) The proposed equipment cannot be reasonably collocated at an existing Wireless Telecommunication Facility. In determining whether the proposed equipment cannot be reasonably collocated at an existing facility, the DRBPlanning Commission shall consider the following factors:
(i) The proposed equipment would exceed the structural or spatial capacity of the existing facility and the existing facility cannot be reinforced, modified, or replaced to accommodate planned equipment at a reasonable cost.
(ii) The proposed equipment would materially impact the usefulness of other equipment at the existing facility and such impact cannot be mitigated or prevented at a reasonable cost.
(iii) The proposed equipment, alone or together with existing equipment, would create radio frequency interference and/or radio frequency radiation in violation of federal standards.
(iv) Existing towers and structures cannot accommodate the proposed equipment at an elevation necessary to function reasonably or are too far from the area of needed coverage to function adequately.
(v) Collocation of the equipment upon an existing tower would cause an undue aesthetic impact.
(j)	The Facility provides reasonable opportunity for collocation of other equipment.
(k)	The Facility will not unreasonably interfere with the view from any public park, natural scenic vista, historic building or district, or major view corridor.
(l)	The Facility will not have an undue adverse aesthetic impact. In determining whether a facility has an undue adverse aesthetic impact, the DRBPlanning Commission shall consider the following factors:
(i)	The results of the balloon test, if conducted.
(ii)	The extent to which the proposed towers and equipment have been designed to blend into the surrounding environment through the use of screening, camouflage, architectural design, and/or imitation of natural features.
(iii)	The extent to which access roads have been designed to follow the contour of the land and will be constructed within forest or forest fringe areas and not open fields.
(iv)	The duration and frequency with which the Facility will be viewed on a public highway or from public property.
(v)	The degree to which the Facility will be screened by existing vegetation, topography, or existing structures.
(vi)	Background features in the line of sight to the Facility that obscure or make the Facility more conspicuous.
(vii)	The distance of the Facility from the point of view and the proportion of the facility that is above the skyline.
(viii)	The sensitivity or unique value of a particular view affected by the Facility.
(ix)	Any significant disruption of a view shed that provides context to an important historic or scenic resource.
(m)	The Facility will not destroy or significantly imperil necessary wildlife habitat or that all reasonable means of minimizing the destruction or imperilment of such habitat or species will be utilized.
(n)	The Facility will not generate undue noise.

(J) Continuing Obligations for Wireless Telecommunication Facilities: The owner of a Wireless Telecommunication Facility shall, at such times as requested by the DRBPlanning Commission, file a certificate showing that it is in compliance with all FCC standards and requirements regarding radio frequency radiation, and that adequate insurance has been obtained for the Facility.  Failure to file a certificate within the timeframe requested by the DRBPlanning Commission shall mean that the Facility has been abandoned.

(K) Removal of Abandoned or Unused Facilities

(1) Unless otherwise approved by the DRBPlanning Commission, an abandoned or unused Wireless Telecommunication Facility shall be removed within ninety (90) days of abandonment or cessation of use. If the Facility is not removed within ninety (90) days of abandonment or cessation of use, the DRBPlanning Commission may cause the Facility to be removed. The costs of removal shall be assessed against the Facility owner.

(2) Unused portions of a Wireless Telecommunication Facility shall be removed within 180 days of the time that such portion is no longer used. Replacement of portions of a Facility previously removed shall require a new permit, pursuant to Section V.
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