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ARTICLE III:  GENERAL STANDARDS

3.0 Applicability: The following general standards apply to all land development in the Town of Essex subject to review by the Zoning Administrator, Community Development Director, or Development Review Board (DRB). These standards are to be applied by the designated official or municipal panel in association with the review of applications for permits and approvals, as specified under these Regulations.

3.1 Access and Frontage Requirements:
(A) Required Frontage on, or Access to, Public Roads or Public Waters. No land development may be permitted on lots which do not have either frontage on a public road or public waters or, with approval of the DRB, access to such a road or waters by a permanent easement or right-of-way at least twenty-five feet (25') in width.
(B) Frontage. The creation of new lots without the required frontage on a public road is prohibited, except as provided below under Subsection (C).
(1) Lots which front on more than one street shall provide the required frontage along each street.
(2) A property line shared with the public right-of-way of a limited access highway is not permitted to be used as frontage if access to the limited access highway is not permitted within the length of the shared property line.
(C) Reduced Frontage Requirements:  The DRB, under subdivision review, may approve new lots with less frontage than specified in Article II in the following circumstances:

(1) Lots fronting on the outside of the curved portions of a cul-de-sac or on the outside corner of a street may be approved with frontage (as measured by their chord distance) reduced to seventy-five percent (75%) of that normally required; and

(2) Lots fronting on the outside of the curved portions of a cul-de-sac or on the outside corner of a street may be approved with less than the seventy-five percent (75%) of normal frontage requirement if, in the judgment of the DRB, such an arrangement would physically or aesthetically improve the quality of the lot layout, and adequate separation can be maintained between curb cuts and adjacent lots.

(3) Frontage requirements also may be waived or modified by the DRB in association with approval of a planned unit development under Article VI.

(D) Nonconforming Lots. The DRB may grant access to pre-existing nonconforming lots recorded in the Town Land Records which do not meet applicable access or frontage requirements, including landlocked parcels (i.e., without any frontage on a public road or public waters), or a pre-existing parcel that has less than the required frontage or is currently served by a right-of-way less than twenty-five feet (25') in width in accordance with the following:

(1) If subdivision or site plan approval is required, the approval of an access under this section shall be coincidental to subdivision or site plan review and approval, and the subdivision or site plan application shall note that approval is also required for use of an easement or right-of-way for access. Application requirements shall be the same as for subdivision or site plan review, plus documentation of the date of creation of any existing easements or rights-of-way of less than twenty-five feet (25') in width.
(2) If subdivision or site plan approval is not required, application for access approval shall be made to the DRB on forms provided by the Community Development Office, and shall include at least the following:

 (a) A site plan containing at a minimum, the name and address of the owner of record, location of site if different from above and names of adjoining landowners, scale of the map, north point, date and site location map.

 (b) Survey of property with natural features of the site indicated and locations of all proposed improvements and structures shown.

 (c) General plan drawn to scale showing boundaries of all properties crossed by and to be served by the proposed right-of-way, dimensions and grades of the right-of-way and point of access onto a public road.

 (d) Documentation of the date of creation of any existing easements or rights-of-way of less than twenty-five feet (25') in width.

 (e) Letter of intent from any property owners who are intending to grant any easements.
 (f) Other information as specified in the current Town of Essex application checklists.

 (g) A list including the names and mailing addresses of each abutting property owner as stated in the Town land records.
(3) All applications for access approval by the DRB under this section shall be referred to the Public Works Department to ensure that a proposed access meets the Town’s Public Works Specifications.

(4) The DRB must determine that the existing or proposed access meets all applicable requirements under Subsection (G).
(5) Applications for access approval shall be noticed for public hearing in accordance with Section 7.7(C)(2). Decisions shall be issued within 45 days of the date of hearing adjournment, in accordance with Section 7.7(E), and recorded in the land records of the Town as required under section 7.7(F).
(E) Highway Access (Curb Cut) Permits. Access to public highways is also subject to the approval of the Essex Public Works Department and, for state highways, the Vermont Agency of Transportation. As a condition of town or state highway access approval, compliance with these Regulations is required, in accordance with state law [19 V.S.A. § 1111]. In the event that subdivision or site plan approval is also required, highway access approval shall be obtained following the issuance of such approvals. Town or state highway access approval must be obtained prior to the issuance of a certificate of occupancy.
(1) Whenever a proposed site plan involves access to a State highway, the application for site plan approval shall include a letter of intent from the Agency of Transportation confirming that the Agency has reviewed the proposed site plan and is prepared to issue an access permit under 19 V.S.A. Section 1111, and setting out any conditions that the Agency proposes to attach to the Section 1111 permit.
(F) Rights-of-way. Access by right-of-way for lots having frontage on a public highway or shared driveways may be approved by the DRB and shall be required to meet the criteria of Subsection (G) and all other applicable Town of Essex regulations including those outlined in the Town of Essex Standard Specifications for Construction.
(G) Access Standards.

(1) The access provided by the right-of-way shall be sufficient to afford a reasonable means of ingress and egress for emergency vehicles as well as for all those likely to need or desire access to the lot in its intended use.
(2) Sight distances where the right-of-way or curb cut intersects with a public road shall be clear and unencumbered and meet accepted traffic standards. Vehicles should be able to enter and exit the lot(s) served by the right-of-way without posing any substantial danger to themselves, other vehicles in abutting roads, or pedestrians.
(3) Interference with the free flow of traffic on abutting roads shall be minimized. Rights-of-way shall be designed to minimize curb cuts on public roads.
(4) The right-of-way (driveway) shall meet the following specific standards:

 (a) The average grade of driveways 100 feet or longer shall not exceed 12 percent, and no section of driveway shall exceed a grade of 14 percent. Proper transition between changes in grade is required. 
 (b) Curb cuts where the right-of-way meets a public road shall conform to the Town’s Public Works Specifications regarding grade, culverts, and drainage.
 (c) The traveled portion of a right-of-way serving only one lot shall be maintained no less than ten feet (10') in width.

 (d) A right-of-way serving two or more lots, or which crosses another lot or lots before reaching the primary lot, shall be established in a permanent easement recorded in the Town Land Records and shall be at least twenty-five feet (25') in width.

 (e) The curb cut apron shall be paved 30 feet (30') if a sidewalk exists in front of the lot. For lots without a sidewalk, the apron shall be paved 50 feet (50').
 (f) Driveways exceeding 900 in length shall include pull-offs for emergency vehicles. The number and placement of pull-offs shall be determined during project review.
 (g) Driveway grades shall not exceed 3 percent within 20 feet of the edge of the traveled way. 

 (h)  All lots requiring a curb cut shall submit a curb cut application to be approved by Public Works. Residential lots shall be permitted one permanent curb cut. Commercial lots shall be as approved by the DRB and Public Works. All curb cuts and driveways shall be constructed pursuant to the Public Work’s Specifications and the Zoning Regulations.
(5) No more than two dwellings or lots shall be served by the same private right-of-way (driveway), 
although up to four dwellings or lots may be permitted to share a driveway in the Scenic Resource Protection Overlay (SRPO) district. When more than two dwellings or lots will be served, access must be provided by a road that meets the Town’s Public Works Specifications and Subdivision Regulation standards, unless the dwellings and lots are in the SRPO, and the driveway adheres to the standards described in Table 2.20.
(6) No right-of-way (driveway) shall be located less than six feet (6') from an adjoining property line unless it is a driveway shared by both properties and shall be no less than thirty feet (30') from the nearest driveway per requirements of the Town’s Public Works Specifications.
(7) Easements establishing rights-of-way shall be filed with the Town Land Records and shall include (in total or by reference) the covenants establishing the manner in which the costs of road maintenance, snow plowing, and repair will be shared.  Said covenants shall be submitted to the Community Development Department for approval prior to the issuance of a zoning permit.

(8) The Town shall not grant approval if the proposed development will result in unsafe or unhealthy conditions, or if the development is inappropriate because of neighboring uses.

3.2 Buffer Areas and Screening:  Where new nonresidential structures or uses (including areas devoted to parking, loading, storage, waste containment, etc.) are on lots adjoining residential zoning districts, buffer areas shall be required along district boundaries in accordance with this section. Where a commercial, industrial, or public use is adjacent to a residential district parking areas shall be screened to prevent glare from motor vehicles and parking area lighting.

(A) District Requirements. Buffer areas shall be of widths as specified in the following table (Table 3.1), and shall be included as part of required side and rear yards:

(1) Buffer areas shall not be required in the Mixed Use District-Commercial (MXD-C) or in the Center (CTR) District.

	Table 3.1  District Buffer Requirements

	District
	Buffer Area Width

	Business Districts (B1, MXD, R-B)
	30 Feet

	Industrial District (I1)
	50 Feet

	Resource Preservation District-Industrial (RPD-I)
	200 Feet along adjacent residential areas and streets including Route 15, Sand Hill Road and Saxon Hill Road;

100 Feet along Allen Martin Drive, and 

50 Feet along all interior streets other than Allen Martin Drive.


(2) On existing small lots in the Business Districts, the DRB may reduce or waive the buffer area requirements if it determines that doing so is necessary to allow effective use of the lot and that adequate screening of adjacent residential districts will still be achieved.

(3) RPD-I District.

 (a) The 200-foot buffer requirement shall apply where development abuts a residential property that is not located in a residential district.
 (b) The DRB may not waive buffer requirements in 100 - or 200 - foot buffers but may waive buffer requirements in the fifty-foot (50') buffer area. If waived, the DRB shall explicitly state in its approval that a waiver has been granted, the basis for the waiver, and any conditions it deems necessary to mitigate the loss of vegetation with additional landscaping.

 (c) Parking areas, access drives and components of stormwater management systems may not be located within 100 - or 200-foot buffers in this district but may be allowed within fifty-foot (50') buffers.

 (d) All existing trees and other vegetation shall be preserved except in an area of not more than twenty feet (20') on each side of required driveways, which must be maintained in grass or other groundcover that does not obstruct driveway sight distances. Buffer areas shall remain fully vegetated with the exception of tree clearing pursuant to a forest management plan (FMP) approved by the DRB.

(B) General Requirements.

(1) Parking areas and access drives, except as specified above for the RPD-1 District, may be located within the side and rear yards, but may not be located within required buffer areas.
(2) Buffer areas may be crossed by utility easements. Where this occurs, the buffer area shall be planted with bushes, shrubs, or trees, if allowed by the utility. Otherwise, the portion of the buffer area crossed by the utility shall be grassed and removable fencing shall be used as a screening device as may be determined to be necessary by the DRB.

(3) The DRB may waive specific buffer area requirements, except as specified above within the RPD-I District, if it determines that the purposes of this section are met by alternative measures.

(4) Where the proposed development abuts a residential property which is not in a residential district, separation between the proposed development and the adjacent residential property shall be provided by either a twenty-foot (20') buffer area and fence or a fifty-foot (50') buffer area. The DRB may modify this requirement, except as specified above in the RPD-I District, if it determines that adequate protection is provided by other means or if it determines that the protection is not necessary.

(5) The buffer area shall be provided with dense plantings, decorative fencing and/or land forms which will provide a year-round visual screen between the non-residential use and the residential districts. New external light fixtures shall not be permitted within the buffer area.
(6) If a combination of land forms and plantings or decorative fencing is used such that the height of the screening at the time of planting is at least five feet (5') above the elevation at the nearest point on the property line, the width of the required buffer area may be reduced to twenty feet (20') in the Business Districts and to thirty five feet (35') in the Industrial District.  This provision shall not apply in the RPD-I District.

(7) If decorative fence is used as a part of the screening on the buffer area, said fence shall not be more than five feet (5') in height, shall not be more than ten feet (10') from the affected property line, may not be completely opaque, and shall not be continuous along the entire stretch of affected property line unless the DRB determines that a continuous fence is necessary to achieve the purposes of this Section.

(8) Where new nonresidential uses are located adjacent to existing residential buildings in adjacent residential districts, the buffer area and plantings shall be designed, to the extent practicable, to screen all outdoor lighting from the view of the ground floor of the adjacent residential buildings. New external light fixtures shall not be permitted within the buffer area.
(9) Any forest management that needs to occur in the buffer area shall be conducted in consultation with the Town Tree Warden and subject to approval from the DRB and as based upon any applicable forest management plan or agreement then in effect.

(10) Mechanical equipment or other utility hardware on a lot shall be screened from public view with materials harmonious with the structure or the equipment/hardware shall be located as not to be visible from any public right-of-way or adjacent property. This does not apply to agricultural machinery and equipment.

3.3 Dwelling Area Requirements:
(A)  Single, duplex- or multi-unit dwellings may be of any size.

3.4 Fences and Walls:  Fences and walls, unless exempted from the requirements of these Regulations (see Table 1.1), shall meet the following requirements:

(A) No wall, fence or shrubbery shall be erected, maintained or planted on any lot which obstructs or interferes with traffic visibility on a tangent section or on a curve or any corner lot within the triangular area formed by the lot lines along the streets and a line connecting them at points thirty feet (30') from the intersection.
(B) Maintenance of any landscaping placed on the property line shall be the responsibility of the person who planted the shrubbery, trees, gardens, etc., on the property.

(C) All fences or walls shall conform to the provisions of 24 V.S.A. § 3817 which state that a person shall not erect or maintain an unnecessary fence or other structure for the purpose of annoying the owners of adjoining property by obstructing their view or depriving them of light or air. All fences shall be structurally maintained.
(D) Fences may be erected on the property lines and do not require a zoning permit if the erection and maintenance of same can be accomplished from the property of the person erecting the fence or if the applicant obtains written approval of the adjacent property owner and files the same in the Town Land Records. Electric fences are only permitted for agricultural uses.
(E) Commercial and industrial properties may install fences without review by the DRB unless an appropriate municipal panel  approval specifically states that a fence is not allowed, or fence lighting is proposed.

3.5 Hazardous Materials. Any proposed construction, use or use change which, by its design or nature, is intended for the manufacture, processing, reprocessing, packaging, storage (primarily for future wholesale and/or retail sales) or transportation of hazardous materials, shall be a conditional use subject to review and approval by the DRB under Section 5.7 and the following:
(A) The DRB in hearing an application under this Section may consider the types of hazardous materials to be present, the quantities of those materials, and the combination of materials in determining the degree of exposure as pertains to the site, to adjoining sites, and to the surrounding area within and without the Town of Essex, and may require that expert testimony and documentation be provided by independent sources, paid for by the applicant.

(B) Upon hearing the application, following public notice, the DRB may:

(1) Deny the application based on a finding that transport, handling, storage, or management of hazard materials will have an undue adverse effect on public safety, neighboring properties, or community infrastructure.
(2) Limit the scope of the activity as regards size and type of structures, quantities and types of materials, place of storage of materials, handling of materials, routes of travel, hours of operation.
(3) Require that special safeguards, warning systems, fire control systems, and other safety regulations be implemented.
(4) Require continuing monitoring, reporting and regulation.

Height:  The vertical dimension measured from the average elevation of the finished lot grade at the base of the structure to the highest point of the structure. 
3.6 Height Restrictions:  The height of all structures, except for those structures listed under Subsection (C), shall be governed by the following restrictions:

(A) No structure shall exceed forty feet (40') above average ground level, except as may be provided below and under Subsection (B):

(1) In the Resource Preservation District-Industrial (RPD-I) and in the Industrial (I1) District, structures shall be allowed to extend to but not exceed forty-five feet (45') in height.

(2) In the Mixed Use District-Commercial (MXD-C), the DRB may limit heights to the lesser of two stories or twenty-five feet (25') where it determines that doing so is necessary to preserve views toward the Green Mountains from other lots in the district.

(3) In the Conservation District (C1), the DRB may limit heights to the lesser of two (2) stories or twenty-five feet (25') in consideration of visual impacts.

(B) Waivers. The DRB, under site plan review or  on appeal, may waive height restrictions in any district for a particular structure if all of the following conditions are satisfied:

(1) The DRB finds that the proposed design of the structure is consistent with the purposes and goals of the district in which the project is located.

(2) The proposed structure does not constitute a hazard to an established airport.

(3) The proposed structure is any one of the following:

 (a) Television or radio tower (see subsection (C) below),
 (b) Religious Institution spires, belfry, ornamental tower, or spire,

 (c) Monument or flagpole,
 (d) Storage tank, water, or fire tower,
 (e) Stage tower or scenery loft,
 (f) Smokestack, chimney, conveyor, or cooling tower,

 (g) Licensed amateur radio station operator antenna,

 (h) Playfield light structure,
 (i) A portion of a specific structure which must exceed the normal height restrictions in order to accommodate a specific industrial operation, or 

 (j) A proposed building found necessary and integral to carrying out the Town’s growth center vision.

(4) In granting a waiver of the height restrictions under this subsection, the DRB may attach such conditions as it deems appropriate to ensure that the purposes and intentions of these Regulations are met. Such conditions may include additional setbacks, additional landscaping, issues of public safety, and/or specification of the color, design, or shape of the proposed structure.

(5) Any waiver granted for a licensed amateur radio station operator antenna shall be only for the period the operator is licensed by the Federal Communications Commission. For whatever reason, should that operator lose his/her licensure or move to another location then the antenna structure shall be removed promptly at the operator’s expense.

(C) Exemptions. The following are exempted from district height restrictions, in accordance with the Act [§ 4412]:

(1) Farm structures, including silos.
(2) Antennae used to transmit and/or receive communications signals on a property owner’s premises if the aggregate area of the largest face of the antennae is not more than eight square feet (8 SF), and if the antennae and any mast support does not extend more than twelve feet (12’) above the roof of that portion of the building to which the mast is attached.
(3) Antennae that are part of a telecommunications facility that is under the jurisdiction of the Vermont Public Service Board.

3.7 Lot, Yard and Setback Requirements:
(A) Lots and Yards:

(1) No yard or lot existing at the time of passage of these Regulations shall be reduced in dimension or area below the minimum requirements set forth herein. Yards or lots created after the effective date of these Regulations shall meet at least the minimum requirements established by these Regulations.
(2) Lots which abut on more than one street shall provide the required front yard depth along each street and the required frontage along each street.
(3) Corner lots shall be deemed to have two front yards (one on each street), two side yards, and no rear yards.

(4) Parking areas and access drives may be located within the side and rear yards (except in RPD-I District buffers) but may not be located within buffer areas (see Section 3.2).

(5) All structures, whether attached to the principal structure or not, and whether open or enclosed, including porches, carports, balconies, or platforms above normal grade level, shall not project into any minimum front, side, or rear yard setback area. Chimneys, steps, ramps for disabled persons and normal roof overhangs shall be excluded from this provision.

 (a) Pump Island Canopies. The DRB may waive this requirement for canopies over gasoline pump islands if it determines that the canopy cannot reasonably be constructed within the required yard restrictions, and that waiving the yard restrictions will not negate the purposes of these Regulations.

(6) No part of a yard or other open space required about or in connection with any building or use for the purpose of complying with these Regulations shall be included as part of a yard or open space similarly required for any other building or use.
(B) Setbacks from State Highways.

(1) Setbacks from VT 289. The setback depth of any yard bordering VT 289 shall be one hundred and fifty feet (150’) from the right-of-way and fifty feet (50’) from the right-of-way of the exit and entrance ramps of VT 289. No more than fifty percent (50%) of this setback area may be devoted to parking areas, including maneuvering aisles and drives. No parking area or access drives shall be allowed within fifty feet (50’) of the VT 289 right-of-way or twenty-five feet (25’) of the right-of-way of the exit or entrance ramps. Outside display and storage shall not be allowed within this setback unless specifically authorized by the DRB. The DRB may require additional landscaping, berming, and/or screening to provide for a buffer between VT 289 and adjacent development at its discretion.
(2) Setbacks from VT 15. A 75-foot (75’) front yard setback from VT Route 15 shall apply in the MXD-PUD and MXD-C districts. No structures may be located within this setback. Landscaping within this setback area and the adjacent unpaved right-of-way shall be the responsibility of the property owner and follow the 2021 Essex Town Center Master Plan (ETC|NEXT).

(3) Waivers. The DRB under site plan review or  on appeal, may reduce required setbacks under this section only in the event that:

 (a) Land elevations and/or topographical features serve to provide an adequate visual buffer of land development from Route 289; or

 (b) Because of the setback requirement, as applied to a pre-existing nonconforming lot, it is determined that there is no remaining developable area on the lot that would allow for functional use of the property, and

 (c) The reduction is the minimum required to afford relief and meet the intent of the setback requirement. Additional mitigation measures may be required as a condition of approval.
 (d) Requests to reduce or vary setback requirements from state highways are also subject to review by the Vermont Agency of Transportation. Written notification of the public hearing shall be sent to the Secretary of the Agency in accordance with Section 7.7(C).

3.8 Nonconformities:  Any lot, building, structure, or land or use thereof that is legally in existence as of the effective date of these Regulations, which is made nonconforming by reason of the adoption of these Regulations or subsequent amendments, or as issued a permit or approval in error, may be continued indefinitely, subject to the provisions of this section.

(A) Nonconforming Lots. In accordance with the Act [§ 4412(2)], any lot of record that is in individual, separate and nonaffiliated ownership from surrounding properties, and is legally in existence as of the effective date of these Regulations or subsequent amendments, but not currently in conformance with these regulations, may be developed for the purposes allowed in the district in which it is located, in accordance with the following:

(1) Pre-existing Small Lots. Unless municipal water and sewer service is available to the lot, the lot must have an area of not less than one-eighth (1/8) of an acre and a minimum width or depth dimension of not less than forty feet (40’). If an existing small lot subsequently comes under common ownership with one or more contiguous lots, the nonconforming lot shall be deemed merged with the contiguous lot. However, a nonconforming lot shall not be deemed merged and may be separately conveyed only if all of the following apply:
(a) The lots are conveyed in their preexisting, nonconforming configuration; 
(b) On the effective date of these Regulations, each lot was developed with a water supply and wastewater disposal system;
(c) At the time of transfer, each water supply and wastewater system are functioning in an acceptable manner; and
(d) The deeds of conveyance create appropriate easements on both lots for replacement of one or more wastewater systems, potable water systems, or both, in case there is a failed system or failed supply as defined in 10 V.S.A. Chapter 64.

(2) Access and Frontage. Access to, and the development of, nonconforming lots that do not meet access or district frontage requirements may be allowed, subject to review by the DRB, under applicable provisions of Section 3.1.

(B) Nonconforming Structures. Any structure or portion thereof legally in existence as of the effective date of these Regulations or subsequent amendments, but not currently in conformance with these regulations, may be modified, reconstructed, enlarged, or moved only in accordance with the following:

(1) Repairs. Nothing in this section shall be deemed to prevent normal maintenance and repair of a nonconforming structure, provided that such action does not increase the degree of nonconformance.

(2) Modifications. A nonconforming structure may be structurally enlarged, extended, modified, or moved provided that the improvement or relocation is in conformance with all provisions of these Regulations and does not increase the degree of nonconformance. 

(3) Damaged Structures. If a nonconforming structure is damaged or destroyed by fire, explosion or act of God, the structure may be reconstructed without approval from the DRB, if the reconstruction does not increase the degree of nonconformance, except that:

 (a) Approval of the DRB, subject to conditional use review under Section 5.7, shall be required for the reconstruction of a nonconforming structure that has been destroyed or damaged by fire, explosion or Act of God in an amount equaling seventy-five percent (75%) or more of its market value, to determine whether the structure can be reconstructed in a manner that decreases the degree of nonconformance; and 

 (b) The structure as approved by the DRB must be rebuilt within one (1) year of the date of the approval unless the DRB extends this period for one (1) additional year upon finding that physical hardships unforeseeable delays or other circumstances justify the extension.

(4) Existing Dwellings. The DRB, subject to conditional use review under Section 5.7, may allow expansion of existing single and duplex dwelling units to accommodate an attached garage no closer than ten feet (10’) to the side property line and no closer than twenty-five feet (25’) from the front lot line on nonconforming lots in the R1 and R2 Districts if:

 (a) The essential character of the area is maintained,

 (b) The present facility is not suitable due to lot restrictions or size, or must be rebuilt because of structural problems,

 (c) Satisfactory proof is provided that the dwelling existed prior to enactment of these Regulations,

 (d) No additional issues are created, or present ones increased by granting such approval, and
 (e) All other requirements of these Regulations are met.

(5) Existing Convenience Stores. The DRB may approve the expansion of an “Existing Convenience Store,” as defined in Article VIII, subject to conditional use review under Section 5.7 and the following:
 (a) Expansion shall be limited such that the total floor area of the expanded convenience store (including the proposed expansion) shall not exceed one hundred twenty-five percent (125%) of the building footprint of the existing convenience store on February 7, 1972. It shall be the applicant’s responsibility to document the 1972 floor area.
 (b) An existing convenience store may be expanded by removing the existing building and constructing a new building, provided that the new structure meets all other requirements of these Regulations, the total floor area does not exceed the limit established in Subsection (a) above and further provided that any such relocation on the lot results in the reduction or elimination of any nonconformance.

(6) Existing Automobile Service Stations. The DRB may approve the expansion of an “Existing Automobile Service Station” as defined in Article VIII, subject to conditional use review under Section 5.7, and the following: 

 (a) Expansion shall be limited such that the total floor area of the expanded automobile service station (including the proposed expansion) shall not exceed 150 percent of the building footprint of the existing automobile service station on February 7, 1972. It shall be the applicant’s responsibility to document the 1972 floor area.
 (b) An existing automobile service station may be expanded by removing the existing building and constructing a new building, provided that the new structure meets all other requirements of these Regulations, the total floor area does not exceed the limit established in Subsection (a) above, and further provided that any such relocation on the lot results in the reduction or elimination of any nonconformance.
 (c) An existing automobile service station may sell items such as allowed by a convenience store by converting part of the existing floor area to such use.

(C) Nonconforming Uses. Any nonconforming use legally in existence as of the effective date of these Regulations or subsequent amendments may be changed, extended, or reinstated only in accordance with the following:

(1) Discontinuance. A nonconforming use which has been discontinued for a period of twelve (12) months shall not thereafter be resumed, regardless of intent.

(2) Change in Use. A use which is made nonconforming by reason of the adoption of these Regulations shall not be replaced by another nonconforming use which is, in the opinion of the Zoning Administrator, more nonconforming than the original use. When a nonconforming use has been replaced by a conforming use it may not then revert to a nonconforming use.
(3) Expansion. Except as provided below, a nonconforming use shall not be expanded or extended, nor shall a nonconforming use of a portion of a lot, building or structure be extended to other portions of a lot, building or structure unless those areas were manifestly arranged or designated for such use prior to the effective date of these Regulations or subsequent amendments.
 (a) A building or structure housing a nonconforming use may be repaired, altered, or improved, provided the number of square feet of floor area devoted to the nonconforming use is not increased by more than twenty-five percent (25%) of the existing floor area as of the effective date of these Regulations, as documented by the applicant.

(4) Damages. If a building or structure housing a nonconforming use is damaged or destroyed by fire, explosion or act of God, the nonconforming use may not be reinstated in the rebuilt structure unless:

(a) It is reinstated in the rebuilt structure within one year of the date of the damage, or within an extended construction period granted under Subsection (B) above; or

(b) It has been carried on without interruption in the undamaged part of the building.
3.9 Off‑Street Parking and Loading Requirements:  Off-street parking and loading space shall be provided in accordance with the specifications in this Section in any district whenever any new use is established or when the present use is enlarged. It is the intent of these Regulations to allow the minimal amount of parking needed to serve the proposed development.

(A) Off-Street Parking Requirements. All off-street parking shall satisfy the following:

(1) Dimensions. Parking spaces and maneuvering aisles shall have minimum dimensions as shown in Table 3.2.
	Table 3.2 Parking Area Dimensions

	Parking Angle
	Stall Width
	Stall Depth
	Aisle Widths

	
	
	
	One Way
	Two Way

	90(
	9’
	18’
	24’
	24’

	60(
	9’
	18’
	18’
	24’

	45(
	9’
	18’
	15’
	24’

	Parallel
	7’
	22’
	14’
	24’


Required Amount of Parking. The number of off-street parking spaces for each use shall be based upon the values presented in Table 3.3 of these Regulations. For properties containing multiple uses, parking needs for each use shall be determined and summed to determine the total amount of parking required. In computing parking needs, fractions of spaces shall be rounded upwards to the nearest whole space.

	Table 3.3.  Off-Street Parking Space Requirements
	

	Use
	Parking Spaces Required Off Site Water and Sewer
	Parking Spaces Required
On Site Water and/or Sewer

	Residential
	1 per dwelling unit
	2.3 per dwelling unit

	Residential, 1–2-bedroom multi-unit
	1 per dwelling unit
	1.67 per dwelling unit

	Residential, accessory dwelling
	1 per dwelling unit

	Religious Institutions
	1 per four seats plus one space per 200 gross SF of space not devoted to seating

	Schools, elementary
	2.5 spaces per classroom

	Schools, secondary
	5 spaces per classroom

	Private club or lodge
	1 space per 400 gross SF of floor area

	Theater or auditorium
	1 per 4 seats

	Hospitals
	2 spaces per bed, or 1 space for each 250 gross SF, whichever is greater

	Congregate housing, nursing homes, convalescent homes
	3 spaces per 5 beds

	Professional offices except physicians, dentists or other health care professionals
	1 space for every 250 gross SF of floor space

	Personal services and offices of physicians, dentists or other health care professionals
	1 space for every 200 gross SF of floor space

	Clinics
	1 space for every 200 gross SF of floor space

	Banks
	1 space for every 200 gross SF of floor space plus 6 queuing spaces for every drive-in window

	General retail stores, except convenience stores and supermarkets
	1 space for each 250 gross SF of floor space

	Supermarkets
	1 space for each 150 gross SF of floor space

	Convenience stores and existing convenience stores
	1 space for every 150 gross SF of floor space plus space around gasoline pumps

	Restaurants (without drive-in)
	1 space for each 100 gross SF of floor space plus 1 space for each 4 outside seats

	Restaurants (with drive-in)
	1 space for each 100 gross SF of floor space plus 1 space for each 4 outside seats and 6 queuing spaces

	Manufacturing, light manufacturing warehouse, storage and distribution facilities, wholesale establishments, machinery repair facilities
	1 space for every 400 gross SF of floor space or 2 spaces for every 3 employees

	Hotels, motels, tourist homes
	1 space per sleeping room

	Recreation facilities
	1 space for every 200 gross SF of enclosed space plus 1 space for each 3 persons accommodated by outside facilities

	Automobile service stations, existing automobile service stations, automotive repair shops, motor vehicle sales establishments
	1 space for every 200 gross SF of floor space plus space around gasoline pumps

	Equipment sales, rental and repair facilities
	1 space for every 100 gross SF of floor space

	Funeral home
	1 space for every 100 gross SF of floor space

	Veterinary hospital, kennel
	1 space for every 200 gross SF of floor space

	Home occupations, accessory uses (other than accessory apartments), day car establishments, greenhouses, and other uses not specified above
	As determined by the DRB, based on commonly accepted standards (e.g., Institute of Transportation Engineers standards).


(B) Shared Parking Demand. The DRB may reduce the total amount of parking required by a multiple use property or in a multiple use development, based on an analysis of the shared parking needs of the various uses using a technique equivalent to the shared parking analysis model developed by the Urban Land Institute (Shared Parking, 2nd Edition, Washington, D.C., 2005). In no case shall the total parking requirement be reduced below the estimated peak hour parking need estimated by the shared parking model.

(D) Shared or Common Parking Lots. In the Business District (B1), the Center District (CTR), the Industrial District (I1) and the Mixed Use District-Commercial (MXD-C), shared or common parking areas are encouraged.

(1) Where two adjacent lots are to share a common parking lot, the shared parking lot may occupy the minimum side yards along the common property line, provided that this shall not occur in front of the front façade of the buildings.

(2) When the DRB has approved a shared or common parking lot, the shared parking arrangement shall not be changed or terminated unless all involved property owners submit to the DRB a plan showing how adequate off – street parking will continue to be provided for all uses.

(3) Where two or more properties share a parking lot, the number of required spaces may be reduced to reflect shared parking demands as specified in Subsection © above.

(E) Off-Site Parking Lots. In the Business District (B1), the Center District (CTR), and the Mixed Use District-Commercial (MXD-C), the DRB may allow up to twenty percent (20%) of the required parking to be provided on locations off the site of the use or development making use of the parking, provided that the following conditions are met:

(1) The distance from the most remote parking space in the off-site parking area to the nearest building entrance in the proposed development should not exceed 700 feet.

(2) A well-defined and paved pedestrian connection between the development (building) and the off-site parking area shall be provided and shall include any needed crosswalks, crossing signals, etc. In general, it should not be necessary to cross major or collector roadways to access the off-site parking areas.

(3) The DRB shall be provided with an agreement, signed by the owner of the property to be using the off-site parking, which states that if the off-site parking should be removed from use by the proposed development, alternative parking will be provided. In the event that the number of parking spaces available to the proposed development should decrease, the owner agrees that occupancy of the development will be reduced accordingly.

(4) It has been demonstrated to the satisfaction of the DRB that it is impossible or undesirable to provide all required parking on-site.

(F) On-Street Parking. In the Business District (B1) the Center District (CTR), and the Mixed Use District-Commercial (MXD-C), on-street parking spaces along the frontage of a lot or parcel may be counted as part of the required off-street parking for development on the parcel, provided the following conditions are met:

(1) On-street parking is a part of an overall design concept for the area that has been previously approved by the DRB.

(2) The roadway on which the on-street parking is located is designed to have adequate width to accommodate the on-street parking and is approved by the Public Works Director for this purpose. In general, the parking lanes shall be no less than seven feet (7’) in width.

(3) The roadway on which the on-street parking is located shall have been constructed by the developer of the parcel seeking to use the on-street parking to meet its off-street parking requirements.

(4) The applicant may be required to set aside land for use as off-street parking in the event the Town determines that, for safety or other reasons, on-street parking on that particular street must be terminated.

(G) Unique Parking Requirements.
(1) Applicants preparing applications which include unique uses or uses not explicitly addressed in the parking table (Table 3.3) should meet with staff to discuss and agree upon parking requirements prior to submitting a formal application. Consideration shall be given to comparable uses, other sources of parking demand estimates, including Institute of Transportation Engineers (ITE) or other commonly accepted standards, and other relevant information. The application shall then incorporate the agreed upon minimum parking requirements for the proposed use(s).

(2) The DRB shall make the final determination regarding the amount of parking required for a particular use, based on agreed upon recommendations and other relevant information.

(H) Additional Parking Provisions.

(1) Accessible (ADA) Parking. Unless more stringent regulation is imposed by state law, parking areas, and the number of accessible parking spaces, shall meet applicable Americans with Disabilities Act (ADA) design guidelines.

(a) If parking spaces are provided for self-parking by employees or visitors or both, the number of accessible spaces shall be provided as required in Table 3.4 in the parking lot, or in another location having the equivalent or greater accessibility.
(b) Accessible parking spaces for cars must be marked and have at least a sixty inch (60”), five-foot (5’), marked access aisle located adjacent to the parking space. The access aisle must run the full length of the space.

(c) One of every eight (8) accessible spaces must be designed to be van-accessible, with a minimum width of ninety-six inches (96”) and a marked access aisle that also is at least ninety-six inches (96”) wide located adjacent to the parking space. Two van spaces may share an access aisle.

(d) If only one accessible parking space is provided it must be designed and marked as “van accessible.”

(e) Accessible parking spaces must be located on the shortest accessible route of travel to an accessible facility entrance.

(f) A sign with the international symbol for accessibility must be located in front of an accessible parking space, and mounted high enough so that it is not hidden by a vehicle parked in the space.

(g) Additional ADA design standards also may apply.
	Table 3.4 ADA Standards for Accessible Design

	Total Number of Parking Spaces Provided (per lot)
	(Column A)
Total Minimum Number of Accessible Parking Spaces (60” and 96” aisles)
	Van-Accessible Parking Spaces with min. 96” wide access aisle
	Accessible Parking Spaces with min. 60” wide access aisle

	1 to 25
	1
	1
	0

	26 to 50
	2
	1
	1

	51 to 75
	3
	1
	2

	76 to 100
	4
	1
	3

	101 to 150
	5
	1
	4

	151 to 200
	6
	1
	5

	201 to 300
	7
	1
	6

	301 to 400
	8
	1
	7

	401 to 500
	9
	2
	7

	501 to 1000
	2% of total parking provided in each lot
	1/8 of Column A*
	7/8 of Column A**

	1001 and over
	20 plus 1 for each 100 over 1000
	1/8 of Column A*
	7/8 of Column A**

	* One out of every 8 accessible spaces ** 7 out of every 8 accessible parking spaces


(2) Bicycle Parking. Businesses, public buildings, and multi-unit dwellings may be required, at the discretion of the DRB, to provide facilities for bicycle parking. Uses which may be required to provide bicycle parking include but are not limited to shopping centers, restaurants, grocery stores, recreation facilities, motels, government offices, schools, hospitals and clinics, multi-unit dwellings, and mass transit terminals.

(3) Landscaping. In all surface parking areas, continuous bays of parking shall not exceed twenty (20) spaces without being divided by an island containing at least one shade tree and appropriate shrubs, unless waived by the DRB to improve safety and circulation. 
(4) Locations. Parking lots shall be located at least fifteen feet (15’) from any adjoining side or rear lot line, unless the parking lot is shared by both properties.
(5) Phasing. Where a development is to be constructed in phases, the DRB may authorize the construction of the parking areas in corresponding phases. If phasing is to occur, the phasing of the parking shall be illustrated on the site plan and a schedule shall be provided showing when each phase shall be completed. It is the intent that parking associated with each phase be installed prior to occupancy of any buildings in that development phase.

(I) Parking Space Modifications. The DRB may, subject to site plan review under Section 5.6:

(1) Reduce the number or size of required parking spaces when the DRB is satisfied by the applicant’s demonstration that the requirements are unreasonable or unnecessarily stringent, and that the proposed number of parking spaces will adequately serve the proposed development.

 (a) The DRB, as a condition of site plan approval, may require that designated areas be reserved and maintained as undeveloped green space, to accommodate overflow parking, or additional parking needed to serve existing or future development on the site.

(2) Require more or fewer parking spaces than indicated by the above provisions, based on site considerations, use, traffic patterns and other relevant concerns.

(J) Off‑Street Loading Requirements. For every building hereafter erected, altered, extended, or changed in use for the purpose of business, trade or industry, there shall be provided paved off‑street loading space for loading and unloading vehicles as set forth below:

(1) Retail Businesses and Professional Services-one (1) space of at least 250 square feet for each 3,000 square feet of gross floor area.

(2) Wholesale, Manufacturing, Warehousing and Trucking uses-one (1) space of at least 1,000 square feet for each 10,000 square feet of gross floor area.

(3) Truck Terminals – spaces of sufficient size and quantity to accommodate the maximum number of vehicles to be stored and/or loading or unloading at any one time.
(4) Access-Access to off-street loading areas shall not necessitate backing across a major arterial or collector road.
(5) Passenger Zones – If passenger loading zones are provided, then at least one passenger loading zone shall meet ADA design standards.
3.11 Signs:

(A) Purpose. It is the purpose of this Section to establish sign regulations for commercial, industrial and home occupation uses to minimize distractions and obstructions which may contribute to traffic accidents, to protect property values, to create an attractive business climate, to enhance and protect the amenities and visual quality of the Town, and to provide an enjoyable and pleasing community.
(B) Applicability. All signs as defined in Article VIII of these Regulations require a zoning permit, except the exemptions listed below, which shall only be exempt from these Regulations as long as they meet all other applicable provisions included within this section.  When referred to throughout these Regulations, sign area dimensions shall be interpreted to describe one side (face) of the sign, unless as may be specifically controlled by another provision of these Regulations. In that case, the specific provision shall apply.

(1) Signs that are not visible from or beyond any public right-of-way and any property line of the lot (or development unit, as applicable) upon which the sign is located. As used in this subsection, “visible” means that the sign can be seen. 
(2) Signs that are essential for vehicles and pedestrians to guide traffic or to identify hazards and ensure public safety.
(3) Public facilities signs erected by governmental entities, provided they comply with the General Provisions of this Section.
(4) Notices required to be posted by law or order of court.
(5) Lots actively marketed for sale shall have up to one free-standing sign not exceeding six square feet (6 SF) in area nor five feet (5') in height from ground level and shall be within the setback for the district in which the property is located. Such signs shall be removed promptly when the property has been sold, rented, or leased.
(6) Each development construction site shall be allowed one temporary sign not exceeding twenty-four square feet (24SF) in area nor ten feet (10') in height from ground level. Such sign shall be removed promptly when the development or construction is completed, or within 24 months of the date that construction commenced, whichever occurs first.
(7) A sign not to exceed twelve (12) square feet that is placed no more than two (2) weeks prior to and no more than two (2) days following a registered event on parcels where the event is occurring.
(8) In addition to any permitted sign, each residential property may display a permanent sign not exceeding three square feet (3 SF) in area that is visible from the public right of way.
(9) Temporary signs or banners not exceeding six square feet (6 SF) to be maintained for not more than two (2) weeks, within a twelve-month period, provided the signs are not in the public right-of-way. 
(10) Retail businesses shall be allowed to have one (1) on-premises portable sign, not to exceed six square feet (6 SF) in area per side and five feet (5') in height. Such signs shall be placed at least five feet (5') from the right-of-way and shall not interfere with motor vehicle circulation or site vision. A business within a shopping center or mall arrangement is allowed to place a sign only near the principal entryway of the business within the width dimensions of the business façade. The sign cannot be placed in a parking lot.
(C) General Provisions. Whether or not a zoning permit is required, all signs must comply with all other provisions of these Regulations, including those listed below.
(1) All signs shall be located at least five feet (5') from the right-of-way of any public or private road. No sign shall be located within the right‑of‑way of any public or private road.
(2) All signs, except temporary signs allowed under subsections (B)(6), (B)(7) and (B)(9) above must be permanently affixed to a structure or to the ground.
(3) Signs that are abandoned or that are accessory to an abandoned use of property are prohibited. A use shall be determined abandoned if it has voluntarily ceased for a period of at least fifteen (15) days, unless the use is typically seasonal.
(4) Signs and/or illumination that flash, move, scintillate, blink, flicker, vary in intensity or color, or have pennants or visible moving, revolving, or rotating parts or visible mechanical movement or similar attention-gathering media are prohibited.
(5) Signs shall not be placed on any utility poles or utility equipment (unless required to be placed there by the utility), hydrants, rocks/boulders, trees, or other vegetation. Utility signs shall meet all sign standard requirements.
(6) Signs shall be constructed of durable materials that are compatible with the materials of the building upon which such signs are placed. Wood or metal shall have a durable finish able to withstand routine environmental wear. All signs and materials located in the B-DC or HP-DC shall be approved by the DRB.
(7) Bench and roof signs are prohibited unless approved by the DRB.
(8) Signs on motor vehicles except where determined by the Zoning Administrator to be circumventing the purposes of this Section when the display of such a sign is being used to intentionally display additional signage that otherwise is not allowed.
(9) All string lighting, except for non-permanent seasonal, shall be subject to a permit issued by the Zoning Administrator.
(D) Illumination. All signs shall meet the following illumination requirements:

(1) Signs shall be illuminated only during business hours.
(2) No sign, or its illuminator, shall, by reason of its location, shape, color, or size, interfere with vehicular or pedestrian traffic or be confused with or obstruct the view of any official traffic sign, signal or marking.

(3) Indirect lighting may be used to illuminate any sign, provided that the source of light shall concentrate the illumination solely upon the sign so as to prevent any glare upon the street or adjacent property.  No light fixture shall be placed closer than five feet (5') to any property line. Any light fixture directed upwards at a sign shall be shielded in such a manner as to concentrate all illumination on the face of the sign, with no light trespass beyond the principal sign face.
(4) Light sources for externally illuminated signs shall be limited as follows:

 (a) Light emitting diodes (LED) with a Kelvin Temperature of 4500K to 6500K.

 (b) Fluorescent sources shall be completely shielded but are not limited in wattage.

 (c) Incandescent sources shall not exceed 150 watts unless approved by the DRB.

 (d) Backlit signs are allowed. Such signs must take the form of individually illuminated channel letters or symbols. The light sources must be fully shielded so as to direct light only into the channels. Backlit Illumination may take the form of Reverse Channel (halo illumination) or Push-Through lighting with the depth of push-through signage or other such lighting limited to one half inch (½”). Reverse channeling (also known as halo lighting) is allowed when the sign has individual cutoff letters and/or symbols and the light is located behind them. The light shall not shine through the letters and/or symbols and the light sources shall not be visible.
 (e) Fixtures shall not include bare bulbs or make bare bulbs or other direct light sources visible to persons viewing the sign.
(5) Window signs, two and one-half square feet (2.5 SF) in size or less, may use integrated neon lettering or internal illumination. If internal illumination, apart from neon letters, is used it shall meet the following standards:

 (a) The lettering or symbols shall constitute no more than forty percent (40%) of the surface area of the sign,

 (b) The luminous transmittance for the lettering or symbols shall not exceed thirty-five percent (35%),

 (c) The luminous transmittance for the background portion of the sign shall not exceed fifteen percent (15%), and

 (d) Light sources shall be florescent tubes, spaced at least twelve inches (12”) on center, mounted at least three and one-half inches (3.5”) from the translucent surface material.

(E) General Size, Height and Lettering Limitations Applicable to All Districts.
(1) Freestanding ground signs may be erected within the area of the lot frontage, including the setback, and shall not exceed the height as noted in Table 3.5 from normal grade at a point directly beneath the sign to the top of the highest component of the sign. In addition:

(a)
Freestanding ground signs shall not have gaps, cut-outs, or penetrations but instead should be a solid face or area without openings. Freestanding ground signs that require internal support members or posts shall not have them exposed or visible whatsoever from external view at a height greater than two feet (2') above grade. 

(b)
Freestanding ground signs shall be designed for vertical orientation. The width of a ground sign shall not exceed its height.

(c)
A freestanding ground sign, inclusive of related structures, shall not have depth in excess of twenty-four inches (24”).

(d)
Automotive Service Stations shall be allowed not more than one free-standing sign and may share signage with other uses of the building provided such sign does not exceed the maximum area and height as noted in Table 3.5., unless otherwise as approved by the DRB.

(2) Lettering on signs, where practicable, shall not be less than six inches (6"), nor greater than four feet (4') in height.

(3) All signs shall also meet the requirements of the Vermont Statutes Annotated.

(4) A window or door sign shall be allowed one fixed area of twenty-four square feet (24 SF) and shall be neat in appearance. If the window or door space is not adequate to provide for this, or if the store owner prefers, a bulletin board type unit may be affixed flush with the exterior of the building. No additional window or door signage shall be visible from the exterior of the structure.

(F) Signs in the B1, RB, CTR, B‑DC, HP-DC, I1, MXD-C, MXD-PUD, MXD and RPD‑I Districts.

(1) Each business lot shall be allowed one (1) freestanding sign, as follows:

 (a) The maximum sign area and maximum height of the freestanding sign shall not exceed the limits set forth in the following table:
	Table 3.5 District Sign Dimensions

	District
	Sign Area
	Height

	B1
	40 SF
	15 FT

	RB, B-DC, HP-DC and CTR
	35 SF
	8 FT

	I1, MXD-C, MXD-PUD, MXD, and RPD-I
	40 SF
	8 FT


*Also see Section (F)(5)(a)

 (b) Freestanding signs which exceed eight square feet (8 SF) in size shall have a planter or appropriately furnished base of a configuration approved by the Zoning Administrator unless it is proposed as part of a development requiring site plan review, in which case it shall be approved by the DRB. The planter shall be planted and maintained with appropriate shrubs and/or flowers.
(2) Each business building/unit shall be allowed to have one facade sign, as follows:

 (a) The area of the facade sign shall not exceed five percent (5%) of the area of the facade to which it is attached or fifteen square feet (15 SF), whichever is greater.

 (b) The facade sign shall not contain any characters exceeding four feet (4') in height.

 (c) The highest point of the facade sign shall not extend above the height of the building to which it is attached, unless approved by the DRB.

 (d) In determining the size of facade signs, outside dimensions of the business structure’s facade (as defined in Article VIII of these Regulations) shall be used and open spaces included within those dimensions (e.g., windows, archways, etc.) shall be included in the computation of the facade areas.

 (e) In the B1 District only, up to fifty percent (50%) of the allowable facade sign square footage may be located on the fascia of an overhang canopy. The total area of the facade sign and the canopy sign shall not exceed the total allowed for the facade sign.

 (f) In the B1 District, up to twenty-five percent (25%) of the allowable facade sign square footage may be located on an awning affixed to the front facade of the structure. The total area of the facade sign and the awning sign shall not exceed the total allowed for the facade sign.

 (g) In the B1 District, if both a canopy sign and an awning sign are used, the total area of signs shall not exceed the total allowed for the facade sign.

 (h) In the MXD-PUD(B1) District, a marquee sign not exceeding 250 square feet with approval of the DRB.

(3) In no event may additional signs be attached to or appended from signs as originally approved unless approved by the Zoning Administrator and the total area does not exceed the allowed amount of area.

(4) For businesses with multiple facades, the Zoning Administrator may approve multiple façade signs for businesses located in areas where more than one façade can be defined according to Section 8.1 (“Façade”).

(5) Signs for shopping centers or plazas:

 (a) Notwithstanding the requirements of Subsection (F)(1)(a), a shopping center or plaza may erect one (1) freestanding sign, not to exceed eighty-five square feet (85 SF) in area and not to exceed twenty feet (20') in height from ground level. If the shopping center has two major entries separated by at least 1,000 feet, two such freestanding signs may be permitted. Said sign or signs shall have a planter or appropriately furnished base of a configuration approved by the Zoning Administrator unless it is proposed as part of a development requiring site plan review, in which case it shall be approved by the DRB. The planter shall be planted and maintained with appropriate shrubs and/or flowers.

 (b) A business located in a shopping center may have one facade sign not to exceed five percent (5%) of its portion of the area of the building facade to which it is attached or fifteen square feet (15 SF), whichever is greater. All facade signs shall be compatible with others in the same shopping center as determined by the Zoning Administrator.

 (c) When all stores in a shopping center do not face a common parking lot, a shopping center or plaza may erect a directory of stores, or a series of small signs not to exceed two square feet (2 SF) each, in a suitable location to be read by pedestrians within the center. In the case of a large center with more than one entrance, additional directories may be allowed at the discretion of the Zoning Administrator.

(6) Signs in the B-DC

(a) Every sign shall be scaled and proportioned in its design and in its visual relationship to buildings and surroundings. Each sign shall be compatible with signs on adjacent premises and shall not compete for attention.

(b) Every sign shall be designed as an integral architectural element of the building and site to which it principally relates.

(c) The sign's message shall be composed in proportion to the area of the sign face.
(d) Temporary banners may be permitted in the MXD-PUD & MXD-C Zones on internal streets and shall not be visible to primary roads.

(G) Signs for Nonconforming Uses. All provisions of this section shall apply to signs for nonconforming uses, regardless of the district in which they are located.
(H) Maintenance Required. No sign shall constitute a hazard to safety or health by reason of inadequate or inappropriate design, construction, repair, or maintenance. Signs shall be maintained so as not to show evidence of deterioration, including peeling, rust, dirt, fading, damage, discoloration, or holes.

(I) Sign Permits and Administration.

(1) Any person desiring to erect, install, replace, construct, alter or move a sign shall, prior to doing so, obtain a sign permit from the Zoning Administrator.

 (a) Application for a sign permit shall be on forms provided by the Zoning Administrator and shall contain detailed plans of the sign, including exact size, wording, illumination, colors, and location.

 (b) Applications for facade sign permits shall also include information regarding the area of the facade on which the sign will be attached.

(2) In the event a particular situation is not set forth herein, which in the opinion of the DRB is consistent with the philosophy set forth in this Section, the DRB, on appeal, may approve the proposed sign, provided that all of the other provisions of this Section are satisfied.

(J)
Severability. If any subsection or clause of this Section of the Regulations shall be deemed to be unconstitutional or otherwise invalid, the validity of the remaining subsections and clauses shall not be affected. 

3.12
Surface Waters and Wetlands Protection: These standards are established to provide for and protect buffer areas bordering streams, lakes, ponds, and wetlands in the Town of Essex. Buffer requirements under this section are intended to retain, establish, maintain, and protect heavily vegetated areas of native species that border surface waters and wetlands, in order to reduce impacts from flooding and stormwater runoff, to prevent soil erosion, to protect wildlife, fish habitat and ecological diversity, and to maintain water quality.

(A) Applicability. The requirements of this section shall apply to all development on existing or proposed lots within designated buffer areas after the effective date of these Regulations (April 14, 2008).
(1) Buffer requirements under this section apply to all streams, to reservoirs and naturally occurring lakes and ponds with a surface area greater than 21,780 square feet (1/2 acre), and to all naturally occurring Class I and II wetlands, as these features are defined in Section 8.1 (Definitions).

(2) For permitted uses the requirements of this section shall be administered by the Zoning Administrator. For all other development, the requirements of this section shall be administered by the DRB in consultation with the Conservation Committee and Public Works Department.
(3) Pre-existing nonconforming structures and uses within designated buffer areas may be enlarged or expanded only in accordance with the requirements of Section 3.8 (Nonconformities) and Subsection (F) below.

(B) Application Requirements. In addition to the application requirements for zoning permits (Section 7.2) or site plan or conditional use review (Section 5.2), applications for development subject to the provisions of this section shall meet the following requirements:

(1) The site plan accompanying the application shall show designated buffer areas, as identified and delineated in accordance with Subsection (C) and staked out on site. Information depicted on the site plan shall include:

 (a) The location of existing and proposed structures, uses, utilities, lawn, and parking areas in relation to delineated buffer areas, and

 (b) Slopes, vegetation and soil types, and all existing and proposed improvements within designated buffer areas.

(2) Applications under this section shall be forwarded by staff, within 30 days of receipt, to the following. No zoning permit or approval shall be issued until a response has been received, or 30 days from the date of referral, whichever is sooner.

 (a) The Essex Conservation Committee for review under Section 7.7 of these Regulations (Advisory Committees).

 (b) The Essex Public Works Department for review under the Town’s stormwater management ordinance. A stormwater permit application also may be required.

 (c) The State Wetlands Coordinator, or Wetlands Biologist serving the Town of Essex, for applications involving wetlands.

 (d) The State National Floodplain Insurance Coordinator at the at the Vermont Department of Environmental Conservation, River Management Section, for development also located within designated areas of special flood hazard (C2 District), in accordance with Section 5.8(E).

 (e) Adjacent communities and the Stream Alteration Engineer at the Vermont Department of Environmental Conservation, River Management Section, for any proposed alteration or relocation of a water course within a designated buffer area, in accordance with Section 5.8(E).

(3) The DRB may require additional information from the applicant, including channel and shoreline profiles (cross-sections), hydrologic or slope stability analyses, or buffer or stormwater management plans as needed to determine project conformance with the requirements of this section.

(C) Buffer Designations.

(1) Identification. The location of surface waters, wetlands, and associated buffers may be identified initially from one or more of the following sources for subsequent delineation in the field:

 (a) The Significant Features Reference Map as included in the Essex Town Plan.

 (b) The Water Resources Map as included in the Essex Town Plan.

 (c) Current Vermont Significant Wetland Inventory (VSWI) Maps.

 (d) Current National Wetlands Inventory (NWI) Maps.

 (e) Vermont Base Maps (orthophotos).

 (f) Site investigation.

(2) Delineation. Buffer areas shall be delineated on the ground in accordance with the following requirements.

 (a) Riparian Buffers. Riparian buffers along streams shall be at least fifty feet (50') in width, as measured horizontally from either the top of bank or top of slope, depending on the specific characteristics of a stream section. In the event that both top of bank and top of slope could be used to establish the buffer, the larger buffer distance shall control. Riparian buffer measurements shall be based on the following (see also Figure 3.1a):

(i) Where the bank slope adjacent to a channel represents the stage at which average high water accesses a relatively flat and wide floodplain or wetlands, the riparian buffer measurement shall be taken from the top of bank or upland edge of the contiguous wetland, whichever is greater (Fig. 3.1a).

(ii) Where the channel is contained in a narrow, V-shaped valley that has steep side slopes and little or no floodplain, the riparian buffer measurement shall be taken from top of slope (Fig. 3.1b).

(iii) Where the channel has an accessible floodplain on one side, and a steep slope or high terrace on the other, the top of slope shall control on the steep side of the channel and the top of bank shall control on the floodplain side of the channel (Fig. 3.1c).

(iv) Where the channel has recently abandoned a floodplain as a result of abandoning the streambed and is establishing a floodplain at a lower elevation, the riparian buffer shall be measure from the top slope of the recently abandoned floodplain (Fig. 3.1d).

 (b) Shoreland Buffers. Shoreland buffers bordering reservoirs and naturally occurring lakes and ponds having a water surface area of greater than 21,780 square feet (1/2 acre) shall be at least 150 feet in width, as measured horizontally from the mean water level.
 (c) Wetland Buffers. Buffers bordering wetland areas shall be at least 100 feet in width for Class I wetlands, and 50 feet in width for Class II wetlands, as measured horizontally from delineated wetland boundaries.  Boundaries shall be delineated on site by a qualified wetlands or aquatic biologist, based on the presence of hydric soils, hydrophytic vegetation and site hydrology, in accordance with the 1987 Corps of Engineers Wetlands Delineation Manual, or other currently accepted state standard for wetlands delineation.
(3) Exceptions.
 (a) Field delineation of buffers may be waived by the Zoning Administrator or DRB only if it is clearly established from maps and site investigation that the proposed development, and all areas of site disturbance, will occur well outside of any required buffer protection area.

 (b) The DRB, as a condition of project approval, may require buffer distances greater than the minimum distances specified above, up to 100 feet and/or additional mitigation measures under Subsection (F) for:

(i) Streams that have a history of or potential for significant short-term lateral or vertical channel adjustment.

(ii) Streams within designated floodplains, where the fifty-foot (50') minimum buffer is entirely within the 100-year floodplain (below the base flood elevation).

(iii) Streambank and shoreland areas characterized by steep slopes (in excess of fifteen percent (15%), highly erodable soils, or that lack sufficient vegetation to effectively limit stormwater runoff and erosion or the filtration of pollutants.
(iv) Buffer areas that incorporate significant wildlife corridors, or support identified riparian-dependent species or significant natural communities, which extend beyond the required minimum or are in close proximity to the project site.
(4) Marking. Designated buffer areas shall be clearly marked on the ground prior to the start of site work and construction, as necessary to avoid any encroachment or disturbance within these areas from site preparation, construction, and landscaping activities. Stakes shall not be removed until all construction and landscaping activities are completed.

(D) General Standards. The following standards shall apply to all types of buffers under this Section:

(1) Except for allowed encroachments as provided for under Subsection (E) below, all lands within a buffer shall be left in an undisturbed, vegetated condition.

(2) Except as provided under Subsection (E) below, no new structures shall be allowed within designated buffers, unless it is determined by the DRB under Section 7.5 (Variances) that the applicant has no developable property outside the buffer area and strict adherence to the requirements of this section would preclude all reasonable uses of the property under these Regulations.

(3) Any areas within a required buffer that are not vegetated, or that are disturbed by construction allowed within the buffer area, shall be seeded with a naturalized mix of grasses rather than standard lawn grass, and shall not be mowed.

(4) Removal of dead trees or trees of immediate threat to human safety, and limited pruning of existing trees for stand health and visual access, is allowed without municipal approval, unless otherwise required under a buffer management plan approved by the DRB.

(5) The creation of new lawn and parking areas within designated buffers is not allowed. Property owners already encroaching within buffer protection areas are encouraged to return mowed or paved areas to their naturally vegetated state, and to restore and enhance these areas with landscaping and supplemental plantings of native vegetation that restore and enhance buffer filtration and bank stabilization functions.

(E) Stream Restoration and Bank Stabilization. Within designated buffer areas:

(1) No municipal permits or approvals are required for stream restoration projects that have been approved by the Vermont Agency of Natural Resources and do not involve dam removal.

(2) No municipal permits or approvals are required for bank stabilization and buffer re-establishment activities that are limited to supplemental plantings, the removal of invasive species, or the use of “soft,” nonstructural bank stabilization techniques such as the use of brush matting, plant staking and contour wattling.

(3) Approval from the Town Engineer is required for use of structural or “hard” bank stabilization techniques that involve armoring, such as the use of rip rap revetments, cribbing or retaining walls.

(F) Encroachments. Encroachments within designated buffer areas, except for stream restoration and bank stabilization techniques under Subsection (E), are allowed only in accordance with the following:

(1) No municipal permits or approvals are required for the following activities within designated buffer areas.

 (a) Accepted agricultural practices (AAPs) as defined by the Secretary of Agriculture Food and Markets in accordance with the Act [§ 4413]; however, farm structures shall meet minimum buffer (setback) requirements under this section unless specifically waived by the Secretary. Required buffer (setback) distances shall be shown on sketch plan included with the written notification submitted to the town under the AAPs (see Table 1.1 Exemptions).

 (b) Accepted management practices (AMPs) for silviculture (forestry operation) as defined by the Commissioner of Forests, Parks and Recreation (see Table 1.1 Exemptions).

 (c) Encroachments necessary to rectify a natural catastrophe for the protection of public health, safety, and welfare.

 (d) Buffer management activities as authorized in the conditions of project approval, or in a buffer or stormwater management plan approved by the town.

 (e) Encroachments within a required wetland buffer for which a Vermont Wetlands Permit has been issued by the Vermont Department of Environmental Conservation.
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(2) The following encroachments may be allowed within designated buffer areas, subject to conditional use review and approval by the DRB under Section 5.7, and the requirements of this section:

 (a) The removal of vegetation, the placement of fill, or the excavation of topsoil or earth materials only to the extent directly necessitated by the construction or operation of an approved development or use within the buffer area.

 (b) The reconstruction, enlargement or substantial improvement of a pre-existing, nonconforming structure, or portion thereof, in legal existence as of the effective date of this section, which is located within designated buffer areas.

(i) In addition, applicable provisions of Section 3.8 (Nonconformities), the DRB shall not approve any construction which reduces the existing setback distance from the surface water or wetland, or which increases the extent of existing encroachment (footprint area) of the structure within the buffer area by more than fifty percent (50%) unless a variance is obtained under Section 7.5.

(ii) A variance shall also be required for the reconstruction of a structure within the buffer area that has been damaged or destroyed over seventy five percent (75%) of its market value by flooding or fluvial erosion.

 (c) A new accessory structure that is appurtenant to a pre-existing structure, for which it is determined by the DRB that there is no other feasible location outside of the designated buffer area. Such structures shall encroach no farther into the required buffer than the existing structure, nor increase the extent of the existing encroachment (footprint area) within the required buffer by more than fifty percent (50%).

 (d) Unpaved footpaths for the purpose of public recreation to be located at least ten feet (10'), as measured horizontally, from the top of bank, top of slope, or mean water level as applicable under Subsection 3.11 (C).

 (e) Paved footpaths for the purpose of public recreation to be located at least fifty feet (50'), as measured horizontally, from the top of bank, top of slope, or mean water level as applicable under Subsection 3.11(C).

 (f) Outdoor recreation and education facilities provided that any structure, building, parking area or driveway associated with such use is located outside the designated buffer.

 (g) Docks, and boat launches or ramps no wider than twenty feet (20') that provide public access to adjoining surface waters and are designed and constructed to minimize stormwater runoff and bank erosion.

 (h) Stormwater treatment facilities that have not been previously authorized by the town as a condition of approval, or under a buffer or stormwater management plan approved by the town. The DRB may require submission of evidence that the facility has been approved by the state, or by the town under the Town’s stormwater management ordinance in effect at the time of application, prior to approving any associated encroachment within the buffer area.

 (i) Roads or driveways for purposes of crossing riparian buffer areas to gain access to land on the opposite side of a stream, or for purposes of providing safe access to an approved use. Road and driveway crossings shall occur at right angles to the stream channel unless stream channel characteristics warrant other angles of alignment.

 (j) Utility line crossings, including telephone, cable, sewer, and water line crossings, only to the extent necessary, and where no alternative alignment exists to provide or extend services.

 (k) Dam removals, in accordance with a plan approved by the Vermont Agency of Natural Resources.

(3) In order to ensure that the purposes of this section are addressed, the DRB  may approve encroachments into designated buffer areas only upon finding that:

 (a) No feasible alternatives exist to site the proposed structure, facility, or activity outside of the required buffer area.

 (b) The amount of encroachment represents the minimum necessary to allow for reasonable use of the property based on the type of development, facility or activity proposed.

 (c) The encroachment(s) shall not have an undue adverse effect on soils, vegetation, wildlife habitat or significant natural communities within the required buffer area, or the quantity and quality of protected surface and ground waters.

 (d) The encroachment(s) shall not adversely affect the ability of the property to adequately carry or store flood waters.

 (e) The encroachment(s) shall not adversely affect the ability of an existing or proposed stormwater treatment system to control runoff and reduce sedimentation, in compliance with state and municipal standards.

 (f) The encroachment(s) shall not adversely affect the buffer area’s ecological diversity, wildlife habitat, or recreational or aesthetic values.
 (g) The impact of the encroachment(s) on identified buffer values and functions is minimized and/or offset by one or more corresponding mitigation measures, as may be required under Subsection (G) below.

(G) Mitigation Measures. The DRB may require, for applications within their respective jurisdictions, one or more of the following mitigation measures intended to ensure that the purposes of this section are met, and to offset or mitigate the impacts of development on the Town’s surface waters and wetlands, including but not limited to any one or more of the following:
(1) Increased buffer widths in accordance with Subsection (C)(3).

(2) Requirements that existing yard or parking areas within designated buffers be returned to their naturally vegetated state.

(3) Planting of additional, native vegetation within the designated buffer, including but not limited to trees, shrubs, and groundcover, to increase filtration, reduce runoff and erosion, stabilize slopes and streambanks, and restore previously disturbed buffer areas.

(4) On-site diversion and/or treatment of runoff away from a designated buffer zone.

(5) Flood, stormwater management, slope or streambank stabilization measures recommended by the Conservation Committee, Public Works Department or Vermont Agency of Natural Resources.

(6) The submission, for DRB review and approval, of a buffer management plan prepared by a qualified professional.

(7) Other methods of mitigation as may be acceptable to the town.

3.13 Utilization of Renewable Energy: No structure shall be constructed that eliminates or prevents the ability to utilize renewable energy on adjoining or adjacent property. If a variance is granted in accordance with Section 7.5 for a use or structure which infringes on the ability to utilize renewable energy, the variance must provide for compensation to the adjoining or adjacent property owner such that an alternative method of energy utilization at a cost reasonably near that of the deprived use is possible.
3.14 Water and Wastewater Systems: Potable water supply and wastewater disposal system that are adequate to serve all existing and proposed uses shall be provided in accordance with applicable state and municipal regulations. Accordingly:

3.12 The applicant shall provide evidence that all required municipal and state permits and approvals have been obtained and filed in the land records of the Town prior to the issuance of a zoning permit under Section 7.2 including:
(1) A phasing allocation from the DRB for the residential development of a subdivided lot under Article III of the Town of Essex Subdivision Regulations.
(2) A final wastewater capacity allocation permit from the Town Manager or Selectboard under the Town’s Sewer Allocation Ordinance, for development within the Sewer Core.

(3) Municipal permits for connections to public water and sewer systems under the Town’s Water and Sewer Use Ordinances, for development within the Sewer Core.
(4) A certificate of occupancy shall not be issued under Section 7.3 until evidence has been provided by the applicant that all systems have been installed as approved including, where applicable, certification of potable water supply and wastewater system design and installation as approved by the state.

(B) Also, under state and municipal regulations:

(1) The Town retains the right to require connections to public water and sewer systems under the Town’s Water and Wastewater Use Ordinances within existing service areas, and at such time as public lines become available to properties served by private systems.

(2) Private water supply and wastewater systems shall be designed and installed in accordance with applicable state standards, including required isolation distances, under the Vermont Environmental Protection Rules as most recently amended.

(a) Private systems and well shields are not required to be located on the same lot served by such systems, however the Town may require the submission of legal documentation (e.g., easements or deed language) as necessary to ensure off-site system access and maintenance prior to the issuance of a permit or approval under these Regulations.

(3) State and municipal water and wastewater regulations do not limit the power of state or town officials to control existing or potential threats to human health or the environment or limit the exercise of other authorities to regulate human health, safety and welfare except as specifically limited under state statutes or rule.
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Figure 3.1 Riparian Buffer Measurements
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