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ARTICLE I:  AUTHORITY AND PURPOSE

1.0 Enactment:  In accordance with the Vermont Planning and Development Act [24 V.S.A. Chapter 117], hereinafter referred to as “the Act,” these regulations are established for the Town of Essex, Vermont. These Regulations shall be known and may be cited as the “Official  Land Use and Development Regulations of the Town of Essex.”

1.1 Purpose:  These Regulations have been adopted to assure orderly growth and coordinated development in the Town of Essex, to promote the health, safety and general welfare of the inhabitants of the Town of Essex, to conform to and implement the Essex Town Plan as most recently amended, and for purposes set forth in the Act (§ 4302). 

1.2 Application and Interpretation:  These Regulations are subject to all requirements of the Act as most recently amended and shall apply to all land development, including subdivisions, within the Town of Essex. Accordingly:

(A) No land development shall be undertaken in the Town of Essex except in conformance with these Regulations, with the exception of the following:

(1) 
(2) Land development that, in accordance with the Act (§ 4446), has been determined by the Town to have little or no impact on the surrounding area and the overall pattern of development, as listed in Table 1.1.
(3) Land development that, in accordance with the Act (§ 4413), is excluded from municipal regulation, as listed in Table 1.1.

(B) 
Before any offer to sell or contract for the sale of land in a subdivision or any part thereof is made, other than an option for the entire parcel of land to be subdivided contingent upon approval by the Town, or any grading, clearing, construction, or other improvement is undertaken herein, the subdivider shall apply to the Town of Essex for and secure approval of the proposed subdivision in accordance with these Regulations.


(1) The provisions of these Regulations shall not be construed to abrogate or annul the provisions of other regulations or to impair the provisions of private restrictions placed upon property. Where these Regulations impose a greater restriction upon land, improvements, or structures than is imposed by any such other provision, the restrictions of these Regulations shall prevail.

(2) The transfer of a portion of a parcel of land to an adjoining right-of-way for a street, road, or highway, owned by a public agency, shall not require approval under these regulations.

(3) The status of subdivision plats recorded or received for recording prior to the effective date of these regulations shall be as follows:

(a) Plats filed before any subdivision regulations were adopted by the Town of Essex:  Plats filed before any subdivision regulations were in effect remain valid unless there were specific provisions for expiration. The land described by such plats may be developed in accordance with the plat, without additional subdivision review, and individual lots in such subdivisions may be sold and developed (but not re-subdivided) without additional subdivision review.
(b) Plats filed in accordance with subdivision regulations in effect prior to the effective date of these Regulations remain valid. The land described by such plats may be developed in accordance with the plat and all conditions or stipulations attached to the approval. Individual lots may be sold and developed (but not re-subdivided) as described in the plat and approval without additional subdivision review.
(c) The re-subdivision of a lot in a subdivision described by a plat described in either (1) or (2) above shall be treated as a new subdivision under these Regulations.

(C)
All development within the Special Flood Hazard Area, as defined by the National Flood Insurance Program, shall require a permit (see Section 5.8).

(D)
No building, structure, or land shall hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed, reconstructed, moved, or structurally altered unless in conformity with all of the regulations herein specified.
(E) 
All lots, structures and uses legally in existence as of the effective date of these regulations are allowed to continue indefinitely. Changes, alterations or expansions to pre-existing lots, structures and uses, however, shall be subject to all applicable requirements of these Regulations, including requirements for nonconforming lots, structures and uses (see Section 3.8).
(1) Nothing in these Regulations shall require any change in plans, construction or designated use of a building or structure that has been issued a Zoning Permit, if construction has been diligently started within one (1) year of the date of issuance, and the entire building will be completed according to approved plans.
(2) The Development Review Board, upon review of the facts, may find that any planned development, apartment complex, or commercial or business use approved prior to these Regulations was delayed by requirements of the state or other regulatory agencies and, after so finding, may allow such projects to proceed according to original design though not in compliance with these Regulations.

(a) Reasonable time in preparation of plans, surveys, titles and testing necessary for such approvals, shall be considered compliance with the requirements of such agencies. The developer shall bear the burden of proving dates of contract and application submission.

(F) 
These Regulations are not intended to repeal, annul or in any way impair any permit or approval previously issued. Where these Regulations impose a greater restriction on the use of land or a structure that is required by any other statute, ordinance, rule, regulation, permit, easement or agreement, the requirements of these regulations shall control.
1.3 Effective Date:  In accordance with the Act [§ 4442], these Regulations shall take effect twenty-one (21) days from the date of adoption by a majority of the members of the Essex Selectboard, or immediately upon adoption as the result of a petitioned or warned town meeting vote. All zoning regulations and interim zoning regulations previously in effect for the Town of Essex are repealed as of the effective date of these Regulations.
1.4 Amendments:  Preparation and adoption of amendments to these Regulations shall be in accordance with the procedures established in the Act [§§ 4441, 4442].
(A) The Planning Commission may, at any time, consider proposed amendments to these Regulations which it develops or which may be suggested or requested by any other person (requests for rezoning constitute requests to amend these Regulations). The Planning Commission may or may not decide to proceed with such potential amendments by warning and conducting a public hearing, and following the other procedures established in the Act.
(B) If, however, a request for an amendment to these Regulations is supported by a petition signed by not less than five percent (5%) of the voters of the Town, the Planning Commission shall correct any technical deficiencies, prepare a written report regarding conformance with the town plan and, without changing the amendment, promptly proceed in accordance with the Act [§ 4441] as if it had been prepared by the Planning Commission.
(C) Upon receipt of a proposed amendment to these Regulations, the Selectboard shall hold at least one public hearing on it and shall vote on its adoption in accordance with the provisions of the Act [§ 4442].
1.5 Severability:  The provisions of these regulations are severable. In the event that any part of these Regulations, or their application, is determined by a court of jurisdiction to be invalid, this determination shall not affect the validity of any other part of these Regulations, nor their application by the Town of Essex.


Land Development: The division of a parcel into two or more parcels, the construction, reconstruction, conversion, structural alteration, relocation or enlargement of any building or other structure, or of any mining, excavation or landfill, and any change in the use of any building or other structure, or land or extension of use of land.





Subdivision:  Any land, vacant or improved, which is divided or proposed to be divided into lots, parcels, sites, plots, units, or interests for the purpose of sale, lease or development, including amended subdivisions and re-subdivisions.





Table 1.1 Exemptions from these Regulations





Municipal. Pursuant to the Act (§4446), the following uses and structures have been determined by the Town of Essex to impose minimal or no impact on the surrounding area and overall pattern of land development in the Town, and are therefore exempted from the requirements of these Regulations:





The normal maintenance and repair of legally established structures, utilities and infrastructure which does not result in any change to the location, footprint or height of a structure or use, nor result in a change in the type or intensity of use.





Structures or other development projects that cost less than $1,000, including labor and materials,; and meets all setback and lot coverage requirements.; and does not include the addition of a bedroom. Sheds that are 100120 square feet or smaller may be placed two (2) feet from the side and rear property lines. Two or more sheds are not included in the setback exception. 





Additions or alterations to existing structures, or the construction of accessory strutures that are less than seventy-five square feet (75 SF)  one hundred square feet (100 SF) in floor area and meet all setback and lot coverage requirements.





The construction of accessory structures that are less than one-hundred square feet (100 SF) in floor area, and meet all setback and lot coverage requirements.





Fences and walls as exempted under Section 3.4.





Signs as exempted under Section 3.10.





Landscaping projects, gardens, paths and unimproved trails associated with single- or duplex unit residential uses.





Residential entry stairs (excluding decks and porches), handicapped accessible ramps and walkways, which do not obstruct public rights-of-way nor interfere with corner visibility or sight distances for vehicular traffic.





A home office or studio within a dwelling, for use only by residents of the dwelling, which involves no signs, general public access, or outdoor storage or displays.





Statutory. The following uses are specifically exempted from local regulation in accordance with the Act (§4413):





Accepted agricultural practices (AAPs), including farm structures (except for dwellings), as defined by the Vermont Secretary of Agriculture, Food and Markets. However, written notification, including a sketch plan showing structure setback distances from public rights-of-way, property lines, and surface waters shall be submitted to the Zoning Administrator prior to any construction, in accordance with the AAPs. Structures shall meet all required setback distances under these Regulations unless waived by the Secretary.





Accepted management practices (AMPs) for silviculture (forestry operation) as defined by the Vermont Commissioner of Forests, Parks and Recreation.





Public utility power generating plants and transmission facilities regulated by the Public Utility Commission under 30 VSA, §248, including solar panels and wind generators that are connected to the power grid. Ground solar greater than 500kw shall not be located outside of commercial/industrial zoning districts and shall have zero impact on views identified in the Scenic Resource Preservation Overlay (SRPO) District.





Antennae that are part of a telecommunications facility for which jurisdiction has been assumed by the Public Utility Commission (under 30 V.S.A. §248a).�





Hunting, fishing or trapping on public or private land as specified under 24 VSA §2295.
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